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President’s Page 


This will be the 
last President’s Page 
of this administra- 
tive year. I would 
like to urge you most 
sincerely to attend 
the annual conven- 
tion of The Florida 
Bar at Miami Beach 
on March 31, April 
1 and April 2. The 
time of the conven- 
tion was fixed by 
the Board of Governor’s to precede the 
meeting of the Legislature on April 
5th. 

I feel confident that you will find 
the convention program interesting and 
informative. I know that you will en- 
joy the entertainment arranged by the 
Convention Committee. The convention 
will afford unlimited opportunities for 
fellowship and closer acquaintance with 
the great jurists and lawyers of all sec- 
tions of Florida. 

Matters of prime importance to you 
and to The Florida Bar will be present- 
ed at the convention for your determi- 
nation. 

At the convention, the Committee 
on Legal Education and Admission 
to the Bar will submit recommenda- 
tions, among which will be proposed 
legislation designed to place the entire 
field of admissions to the Bar under the 
control and supervision of the Supreme 
Court and The Florida Bar. 


At the convention, the lawyers of 
Florida will be called upon to determine 
the role to be played by The Florida 
Bar in supporting and sponsoring the 
revisions of the judicial system recom- 
mended by the Judicial Council of Flor- 
ida. 

At the convention, the members of 
The Florida Bar will give consideration 
to the establishment of a Lawyers In- 
demnity Fund designed to afford pro- 
tection against defalcations of clients’ 
funds by any Florida lawyer. 

These and other decisions will be 
made by the members of The Florida 
Bar at the convention. Your views and 
judgment are needed and solicited. The 
convention affords to every member the 
opportunity to voice his convictions and 
participate in the determination of the 
policies and affairs of his bar associa- 
tion. 

All the judges of Florida have been 
respectfully requested not to set hear- 
ings and trials during the convention, 
so that every practicing lawyer may be 
free to attend. Many of the judges have 
indicated that they will attend. Hotel 
accommodations at Miami Beach are 
available to fit every pocket book. Law 
firms are respectfully urged to provide 
funds to their younger lawyers for at- 
tendance at the convention. 

Can you honestly afford to miss the 
annual convention? You owe it to your- 
self and to The Florida Bar to attend. 
See you there. 


Wore A. 


PRESIDENT 
The Florida Bar 
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11th Circuit lawyers Bob Ward, 
Milton Grusmark and Edith 
Broida, 1. to r., are shown at 
the last convention in St. Pet- 
ersburg questioning Jack Clark, 
here tending the JB-sponsored 
A.B.A. membership booth. Jun- 
ior Bar President Tom Bark- 
dull, Jr., of Miami Beach has 
announced another complete 
schedule of Junior Bar ac- 
tivities at the forthcoming 
convention. 
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To All of the Members of the Florida Bar: 


From all indications, the 1955 Sixth 
Annual Convention of The Florida Bar 
will be the greatest convention ever 
held in the State of Florida. Soon 
you will receive your copy of the Con- 
vention Program. 

We confidently believe that the pro- 
gram arranged this year presents an 
exciting and enlightening series of 
panels and discussions for members of 
our Bar. We also believe that the 
social events which we have planned 
will round out a perfect convention 
weekend for you. 

One thing, however, I should like 
to stress: 

This convention is being held much 
earlier because of the Legislative Ses- 
sion. You therefore have an oppor- 
tunity to spend a few days in Miami 
Beach at the height of the season. 
Normally, this would be a matter which 
would cause great concern except for 
‘the fact that your committee has made 
arrangements for excellent accommo- 
dations at unusually reasonable rates. 
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We will be able to accommodate as 
many lawyers and their wives as want 
to come to Miami Beach, but we espe- 
cially ask that you make your reserva- 
tions as early as possible, and if you 
have not yet made your hotel reser- 
vations, please do so today. 


As a member of the Miami Beach 
Chamber of Commerce, I can say with- 
out hesitation that the Miami Beach 
hotels offer the finest and most glam- 
orous accommodations of any hotels in 
the United States or in the world. The 
rates which we have arranged are com- 
parable to those charged by other 
Florida convention hotels in past years 
off-season, and we therefore believe 
that the members of The Florida Bar 
should take advantage of this oppor- 
tunity to attend a convention in Miami 
Beach at the peak of the season, enjoy 
Miami Beach’s Fortieth Birthday, and 
attend “the convention of your life.” 


HARRY ZUKERNICK, Convention 
Chairman 
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The 1955 program for the sixth an- 
nual convention of The Florida Bar is 
now in the mails, convention commit- 
tee member A. Budd Cutler of Miami 
Beach has announced. True to the tra- 
ditions of The Florida Bar, the conven- 
tion program contains a well-balanced 
mixture of attractions. Pre-convention 
and convention institutes are designed 
for the general practitioner and for spe- 
cialists in a number of practical fields. 
Also under discussion will be the in- 
ternal organization of the Bar, the or- 
ganization and administration of Flor- 
ida courts, and a new plan for reim- 
bursement of clients suffering losses 
due to defalcation of lawyers. (The 
background of the indemnity fund is 
described in detail in the report of the 
Committee on Lawyers Indemnity Fund, 
contained elsewhere in this issue.) 


The Art of the Lawyer 

At a general assembly session on 
Friday morning, famed New York at- 
torney Louis Nizer will speak on “The 
Art of the Lawyer.” 

In addition to his unusual qualifica- 
tions as an active, experienced trial 
lawyer, Nizer has written and spoken 
widely. His articles have appeared in 
the law reviews of Michigan, Cornell, 
Columbia, and Pennsylvania; he has 
written for the New York Times, lec- 
tured to military personnel under the 
auspices of the Air Force, and appeared 
on such radio programs as Town Hall 
of the Air and American Forum of the 
Air. He has previously lectured at New 
York University and at the Practicing 
Law Institute. His non-legal writings 
include three books and two plays. 


How to Settle a Law Suit 

Truman D. Rucker of Oklahoma and 
Melvin M. Belli of California will dis- 
cuss “How to Settle a Law Suit,” Satur- 
day, April 2, on a panel moderated by 
Perry Nichols of Miami. 

A graduate of the University of Okla- 
homa, Rucker has appeared before many 
state and local Bar associations. Plain- 
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Convention Program in Mails 


tiffs represented by Rucker received the 
largest personal injury judgment ever 
rendered in Oklahoma and the largest 
judgment for wrongful death in that 
state. A lecturer at the Law-Science 
Institute in New York, Chicago and Los 
Angeles and the Southwestern Legal 
Institute at Dallas, Rucker imparts with 
authority his wide experience. 

Melvin M. Belli is the author of 
the new three volume work, “Modern 
Trials.” A past president of N.A.C.C.A., 
Belli has lectured in forty-two states to 
law schools, Bar associations and legal 
groups. He is a nationally recognized 
authority on the use of demonstrative 
evidence and medical cross-examination. 

Probate Panel 

On Friday afternoon, Lyle D. Hol- 
comb, Chairman of The Florida Bar 
Committee on Probate and Guardian- 
ship, will moderate a panel discussion 
on probate law and procedure. Appear- 
ing on the panel will be county judges 
W. F. Blanton, Frank B. Dowling and 
Jack White, and Frank Smathers, Trust 
Officer of the Miami Beach First Na- 
tional Bank. Each participant is an 
authority in a field of wide practical im- 
portance, and their discussion will be 
pointed toward practical solutions for 
Florida problems. 

ABA Tradition Followed 

In what has become a tradition of our 
annual conventions, current American 
Bar Association President Loyd Wright 
of Los Angeles will speak at the annual 
banquet. Also present at that time will 
be two former presidents of the Ameri- 
can Bar Association, Cody Fowler of 
Tampa and Robert Storey of Dallas. 

New Features 

New features of the convention will 
include the swearing in of the officers 
and the Board of Governors of The 
Florida Bar by Mr. Chief Justice John 
E. Mathews. 

Special luncheon sessions Saturday 
will feature meetings of the Conference 
of Florida Bar Presidents, and a private 
luncheon attended by all Florida judges. 
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Bulletin of the Real Property Section 


The Chairman has made the follow- 
ing appointments: 

Treasurer: E. W. Monroe, 206 Madi- 
son Street, Tampa. 

Secretary: Leslie McLeod, Jr., P. O. 
Box 2671, Orlando. 

Chairman, Public Relations Commit- 
tee: Eustace A. Oliff, Jr., 1002 Citi- 
zens Building, Tampa. 

Regional Representatives for the sev- 
eral Districts: 

First: Robert W. Patton, 214 Madison 
Street, Tampa. 

Second: J. D. Raye, 305 Florida Title 
Bldg., Jacksonville. 

Third: James N. Daniel, Chipley. 

Fourth: David P. Catsman, 1101 Lin- 
coln Road Bldg., Miami Beach. 

Fifth: Elmer C. Friday, Jr., P. O. 
Box 2671, Orlando 

Sixth: Robert D. Tylander, 907 Har- 
vey Bldg., West Palm Beach. 

Seventh: Rawdon E. Bradley, Lake 
Wales. 

Eighth: Parks Carmichael, P. O. Box 
197, Gainesville. 

Each Regional Representative is in 
charge of organization of the Section 
and supervision of activities, and is 
authorized to name Committees and ap- 
point chairmen of any Committees 
deemed by him to be desirable for carry- 
ing out the program of the Section in 
his Congressional District. 

The By-Laws provide for the elec- 
tion of the Regional Representative by 
members in each Congressional Dis- 
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trict at a meeting to be held in Janu- 
ary, such representative to take office 
immediately following the annual meet- 
ing. Representatives elected in 1955 
to represent the even numbered dis- 
tricts are to hold office for one year 
and those elected to represent the odd 
numbered districts are to serve for two 
years. Although such elections are 
supposed to be held in January, they 
may be held at any time before the 
Annual meeting on April Ist, and 
should not be held until a member- 
ship drive has been conducted in each 
district. If not elected prior to the 
Annual meeting, such Representative 
may be elected by a caucus of the mem- 
bers from each District attending the 
Annual Meeting. 

All of the Regional Representatives 
are acitve in organizing the Section 
in their Districts. Most advanced in 
planning at this time is Parks Car- 
michael of Gainesville, who has ap- 
pointed an Organization Committee 
with one or more members from each 
of the Judicial Circuits in his District. 
Okaloosa 

The Annual Meeting of the Section 
will be a luncheon on Friday, April 
Ist, at the Annual Convention of The 
Florida Bar. Following this Meeting 
the Section and Lawyers Title Guar- 
anty Fund will jointly conduct a pro- 
gram on Real Property subjects. Prin- 
cipal speaker will be Rush H. Lim- 
baugh of Cape Girardeau, Missouri, 
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who is the Chairman of the Real Prop- 
erty Section of The American Bar 
Association. His subject will be 
“Changing Title Practice and the Re- 
sponsibility of the Lawyer.” This will 
be followed by Guy W. Botts of the 
Jacksonville Bar, whose subject will 
be “Some Solutions to the Problem of 
Outmoded Restrictions.” There will 
then be a short recess followed by a 
panel discussion of Real Property ques- 
tions with Mr. Limbaugh as Moderator. 
Members of the panel will be R. E. 
Bradley, Lake Wales; J. P. Simmons, 
Miami; Russell McCaughan, Ft. Laud- 
erdale; and Paul Game, Tampa. 
Officers to be elected at the Annual 
Meeting are Chairman, Chairman Elect, 
Secretary and Treasurer. Other Sec- 
tion business, including discussion of 


proposed changes in the By-Laws, will 
be conducted. Suggestions for possi- 
ble changes in the By-Laws include pro- 
vision for two additional standing Com- 
mittees: “Legal Aspects of Surveying,” 
and “Forms of Conveyancing” ; and con- 
sideration of provision for a Regional 
Representative from each Judicial Cir- 
cuit rather than from each Congres- 
sional District, as is now provided. 


If you have not yet done so, send 
your application for membership to E. 
W. Monrose, Treasurer, with check for 
$2.00 to pay dues until December 31, 
1955. 


I hope to see every one of you at 
the Sixth Annual Meeting at Miami 
Beach on April first. 


PAUL GAME, Chairman 


TAKE IT 
FROM ME, 
FOLKS... 


| to 
helping with 
the chores! 


FLORIDA POWER & 
LIGHT COMPANY 
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VENTURE to believe that it is as im- 

portant to a judge called upon to 
pass on a question of constitutional 
law, to have at least a bowing acquaint- 
ance with Acton and Maitland, with 
Thucydides, Gibbon and Carlyle, with 
Homer, Dante, Shakespeare and Milton, 
with Machiavelli, Montaigne and Ra- 
belais, with Plato, Bacon, Hume and 
Kant, as with the books which have 
been specifically written on the sub- 
ject. 


For in such matters everything turns 
upon the spirit in which he approaches 
the questions before him. The words 
he must construe are empty vessels into 
which he can pour nearly anything he 
will. Men do not gather figs of thistles, 
nor supply institutions from judges 
whose outlook is limited by parish or 
class. They must be aware that there 
are before them more than verbal prob- 
lems; more than final solutions cast in 
generalizations of universal applica- 
bility. They must be aware of the 
changing social tensions in every so- 
ciety which make it an organism; which 
demand new schemata of adaptation; 
which will disrupt it, if rigidly con- 
fined. 

—JUDGE LEARNED HAND 
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See You at the Convention! 


@ Our new Real Property Section will have a membership 
desk at the Headquarters Hotel. Look for us there. Better 
yet, send in your application now so that you can suggest 
panel questions. 


Remember — 


@ Real Property Section Luncheon on Friday. 


@ Problems Panel and guest expert Rush Limbaugh follow- 
ing the lunch. 


TO: E. W. Monrose, Treasurer 
206 Madison Street 
Tampa 2, Florida 


I am a member of The Florida Bar. Please enroll me as a member of the 
Real Property Section. Enclosed is remittance of $2.00 to cover dues for 
the period ending December 31, 1955. 


I am interested in serving on the following Committees: 


I suggest the following questions for panel discussion on Friday afternoon, 
April 1, at the Convention: 
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Mexican Exchange Professor 
to Participate in Bar Program 


As a special feature of the 5th An- 
nual Exchange Program between the 
Escuela Libra de Dereche of Mexico 
City and the University of Miami Law 
School, a visiting Mexican professor 
will lecture at the Pre-Convention In- 
stitute and participate in the Inter- 
American luncheon and Round Table 
on April Ist. 


U. of M. Professor David S. Stern, 
Director of the Inter-American Law 
Program, announced that the partici- 
pating professor will be Lic. David 
Casares N., who has been in charge 
of the Mexican end of the program. 


Professor Casares is scheduled to 
arrive in Miami on March 20th, and 
will lecture in the regular Law School 
classes for the following week. Miami 
area attorneys are invited to attend 
his lectures. 


On Monday and Tuesday, April 28th 
and 29th, he will lecture from 3:00 to 
4:00 p.m. in the Surf Room of the 
Roney Plaza Hotel as a regular part 
of the Pre-Convention Institute. His 
dicussion will stress the practical as- 
pects of legal relations between the 
United States and Mexico. 


Casares is a distinguished practicing 
attorney specializing in banking and 
corporation law. He is General Counsel 
for the Mexican Telephone Company. 


Representatives of Uruguay, Ecua- 
dor, Panama and Cuba will also par- 
ticipate in the convention program. 
Through the cooperation of the Uni- 
versity of Miami School of Law, The 
Florida Bar will offer to all Florida 


lawyers a program devoted to explor-. 


ing and explaining opportunities for 
the Florida lawyer in inter-American 
affairs. 


With the rapid growth of commer- 
cial activity between Florida and the 
Latin American nations, Florida law- 
yers will have a concrete opportunity 
to establish a solid basis of professional 
understanding and friendship. 
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Jacksonville Legal Forum 
Launched on TV 


On January 9th, over WMBR-TYV, the 
Jacksonille Bar Association presented 
its first Legal Forum program. This 
series is scheduled to run _ thirteen 
weeks. Each week, four members of 
the Jacksonville Bar will serve on a 
panel moderated by David W. Foerster, 
Chairman of the Jacksonville Bar Asso- 
ciation Committee on Public Relations. 
Different participants are used each 
week, and each panelist is introduced 
simply as a member of the Jacksonville 
Bar Association. 


Subjects previously discussed are: 
Jan. 9—Purchase and Sale of a Home 
Jan. 16—Automobile Negligence 
Jan. 23—Domestic Relations 
Jan. 30—Workman’s Compensation 
Feb. 6—Wills and Estates 
Feb. 183—Criminal Law 
Feb. 20—Taxation 

The public is advised by the mod- 
erator that the discussion is necessarily 
general in nature, and for information 
rather than advice. Wherever possible, 
technical questions and technical lan- 
guage are avoided. 

Questions are prepared a week in 
advance for preliminary study by the 
panelists, and a conference on the day | 
preceding the program gives the panel 
members a chance to study the legal 
and ethical problems involved in the 
presentation. 


In conducting the program, the opin- 
ion of The Florida Bar Committee on 
Professional Ethics, published in the 
February issue of The Florida Bar 
Journal, is observed in detail. Thus 
far, Committee Chairman Foerster re- 
ports that the panel members have suc- 
ceeded in dramatizing legal problems 
in a manner that has attracted broad 
public response and questioning. Jack- 
sonville Bar Association members also 
report that the response to the pro- 
gram has justified their belief that this 
public relations medium, if handled with 
dignity, furnishes a valuable technique 
for enlightening the public on the need 
for legal services. 
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Jacksonville TV panel members, Il. to r., are David 
Foerster, Frank L. Watson, Donald K. Carroll and 
William Howell. 


County Judge Robert L. McCrary, Jr., of Marianna, 
member of the Judicial Council, is shown below with 
B. L. Solomon of Marianna, newly elected vice presi- 


dent of the 14th Judicial Circuit Bar Association, and 
Rep. Marion B. Knight of Blountstown at a recent 
Institute held by the association in conjunction with 
a regular meeting of the Board of Governors in 
Panama City. 
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LAWYER MEMBERS OF THE 1955 LEGISLATURE 


The regular session of the Legislature shall begin on the first Tuesday 


DISTRICT 
* 


after the first Monday in April. (April 5, 1955.) 
SENATE 


Woodrow M. Melvin, Milton 

Philip D. Beall, Florida National Bank Building, Pensacola 
John Rawls, Citizens State Bank Building, Marianna 

C. H. Bourke Floyd, Apalachicola 

Dewey M. Johnson, Quincy 

Harry E. King, Beymer Building, Winter Haven 

W. T. Davis, Madison 

J. Frank Houghton, 401 Florida Theatre Building, St. Petersburg 
R. B. “Bunn” Gautier, 1539 duPont Building, Miami 

J. O. (Jack) Phillips, Box 948, Lake City 

J. B. Rodgers, Jr., 227 North Main Street, Orlando 

S. D. Clarke, Monticello 

William R. Neblett, 415 Francis Street, Key West 

E. William Gautier, 1200 Magnolia Street, New Smyrna Beach 
Ted Cabot, 309 First Federal Building, Ft. Lauderdale 
Paul Kickliter, 510%4 Franklin Street, Tampa 

Russell O. Morrow, 910 Comeau Building, West Palm Beach 
Douglas Stenstrom, Sanford 

J. C. Getzen, Jr., Bushnell 


* Holdovers 
** Elected 1954 


HOUSE OF REPRESENTATIVES 


COUNTY 
Alachua Group 2 J. Emory (Red) Cross, P. O. Box 411, Gainesville 
Baker John J. Crews, Jr., P. O. Box 264, Macclenny 
Bay Group 2 J. C. Bodiford, P. O. Box 1022, Panama City 
Brevard Group 1 A. Max Brewer, Titusville 
Broward Group 1 Andrew J. Musselman, Jr. 412 NE 18th Avenue, Pompano Beach 
Group 2 Thomas E. (Ted) David, 2206 Funston Street, Hollywood 
Calhoun Marion B. Knight, Blountstown 
Charlotte John M Hathaway, Box 638, Punta Gorda 
Dade Group 1 George S. Okell, 902 Biscayne Building, Miami 
Group 2 John B. Orr, Jr., 3538 Crystal Court, Coconut Grove 
Duval Group 1 Lacy Mahon, Jr., 702 Graham Building, Jacksonville 
Group 3 William H. (Bill) Maness, 704 Florida Theatre Bldg., Jacksonville 
Escambia Group 1 J. B. Hopkins, Kennedy Building, Pensacola 
Flagler H. T. Cook, Bunnell 
Gulf Cecil G. Costin, Jr., Port St. Joe. 
Highlands Howard Livingston, Box 246, Sebring 
Hillsborough Group 1 —James S. Moody, Plant City 
Group 2 Tom Johnson, 416 Tampa Street, Tampa 
Group 3 Sam M. Gibbons, 918 First National Bank Building, Tampa 
Holmes Harvie J. Belser, Bonifay 
Indian River Sherman N. Smith, Jr., 1601 20th Street, Vero Beach 
Jefferson Prentice P. Pruitt, Monticello 
Lake Group 2 Car] E. Duncan, Tavares 
Lee Group 1 W. H. Carmine, Jr., P. O. Box 228, Fort Myers 


Group 2 Walter O. Sheppard, 1927 Cordova Avenue, Fort Myers 
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Leon Group 1 Mallory E. Horne, P. O. Box 725, Tallahassee 
Group 2 Kenneth Ballinger, Center Building, Tallahassee 
Manatee Group 1 William C. Grimes, Palmetto 
Marion Group 1 C. Farris Bryant, P. O. Box 563, Ocala 
Group 2 William V. Chappell, Jr., 4 South Magnolia Street, Ocala 


Okaloosa Charles D. Stewart, P. O. Box 643, Ft. Walton Beach 


Palm Beach Group 1 Fred O. Dickinson, Jr., 321 Palmetto Road, West Palm Beach 
Polk Group 1 Roy Surles, P. O. Box 1375, Lakeland 

Group 2 Boone D. Tillett, Jr., Lake Wales 

Group 3 Perry E. Murray, Frostproof 
St. Johns Group 2 (Sonny) Nathan I. Weinstein, 16114 St. George St., St. Augustine 


St. Lucie Lawrence L. King, 28 Florida Bank Building, Ft. Pierce 


Seminole Group 1 Mack N. Cleveland, Jr., Atlantic National Bank Building, Sanford 
Group 2 Volie A. Williams, Jr., Sanford 
Volusia Group 1 Thomas T. Cobb, 219 Magnolia Avenue, Daytona Beach 


Group 2 James H. Sweeney, Jr., 302 S. Spring Garden Avenue, DeLand 
Walton Thos. D. (Tom) Beasley, DeFuniak Springs 


SENATE MEMBERS 


PHILIP D. BEALL TED CABOT S. D. CLARKE W. TURNER DAVIS 


Cc. H. BOURKE FLOYD E. WILLIAM GAUTIER R. B. GAUTIER, JR. J. C. GETZEN, JR. 
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SENATE MEMBERS 


J. FRANK HOUGHTON DEWEY M. JOHNSON PAUL KICKLITER HARRY E. KING 


WOODROW M. MELVIN RUSSELL 0. MORROW WILLIAM R. NEBLETT J. O. PHILLIPS 
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KENNETH BALLINGER THOMAS D. BEASLEY J. C. BODIFORD HARVIE J. BELSER 


A. MAX BREWER Cc. FARRIS BRYANT W. H. CARMINE, JR. WM. V. CHAPPELL, JR. 
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HOUSE MEMBERS 


JOHN J. CREWS, JR. J. EMORY CROSS THOMAS E. DAVID FRED O. DICKINSON, JR. 


CARL E. DUNCAN SAM M. GIBBONS WILLIAM C. GRIMES JOHN M. HATHAWAY 


J. B. HOPKINS MALLORY E. HORNE TOM J. JOHNSON, JR. LAWRENCE L. KING 
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HOUSE MEMBERS 


MARION B. KNIGHT HOWARD LIVINGSTON WM. LACY MAHON, JR. WILLIAM H. MANESS 


JAMES S. MOODY PERRY E. MURRAY A. J. MUSSELMAN, JR. GEORGE S. OKELL 
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HOUSE MEMBERS 


CHARLES D. STEWART ROY SURLES JAMES H. SWEENY, JR. BOONE D. TILLETT, JR. 


NATHAN I. WEINSTEIN VOLIE A. WILLIAMS, JR. 


In the legislative halls of Tallahassee, as in the District 
of Columbia, the continuing process of shaping a govern- 


ment under law falls largely into the hands of lawyer 


legislators. The preceding pages honor members of The 


Florida Bar now entrusted with this task. 
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COOPERATION WITH THE 
AMERICAN LAW INSTITUTE 


The Committee regrets to report that 
it has not been active during the past 
year, it has not indeed met and there- 
fore has no record of any accomplish- 
ment. 

Until the Board of Governors includes 
as one of its objectives its sponsorship 
of Florida annotations to subjects in 
the Restatement of the Institute and 
funds are assured to provide for the 
preparation of such annotations, it 
would appear that this Committee need 
not be continued. 

Respectfully submitted, 
Manley P. Caldwell 
E. A. Clayton 
Horner C. Fisher 
Warren L. Jones 
Harold A. Kooman 
Olin E. Watts 
Dean Henry A. Fenn, Adviser 
H. P. Osborne, Chairman 


TAX SECTION 


From the time of the St. Petersburg 
Convention in April, 1954 to the date 
of this Report, the standing committees 
of the Tax Section have been quite 
active in carrying out the tasks as- 
signed to them. In addition to the 
standing committees, there has been in 
existance a special committee to deter- 
mine and report on the feasibility of 
establishing a title for specialists in 
tax law. 

Committee on Estate and Gift Taxa- 
tion. The Committee on Estate and 
Gift Taxation under the able leadership 
of Charles Kniskern of Miami, accom- 
plished one of the most outstanding 
achievements to which the Tax Section 
may point during the past year. This 
Committee was assigned as its major 
project the task of drafting amendments 
to the Florida estate tax law to conform 
it to the federal law as closely as possi- 
ble, particularly in procedural aspects. 
In its present form, it leaves much to 
be desired in that respect. 

This project was a continuation of 
the work commenced during 1953-54 
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while the Committee was headed by Al- 
bert B. Bernstein. A Jacksonville sub- 
committee under the leadership of Hor- 
ace R. Drew, Jr. gave generously of its 
time and skill to complete the proposed 
legislation in time to present it to the 
Board of Governors of The Florida 
Bar at its December meeting. 


The Committee rewrote Section 198.- 
12 to conform the statute to existing 
practice and to simplify and clarify it. 
Accordingly, this Section now deals 
with the preliminary notice to be filed 
by the executor and the provisions re- 
lating to return have been placed un- 
der Section 198.13 where they more 
logically belong. Section 198.13 has been 
rewritten to include those essential 
proportions of old Sections 198.12 and 
198.13, having to do with the tax re- 
turn and to incorporate existing pro- 
cedure into law. Section 198.14 has been 
amended so as to provide that the Com- 
missioner shall allow the same exten- 
sion of time for filing a return as is 
granted by the federal government. 
The purpose of this amendment is to 
conform the statute to actual practice. 

Section 198.16 was rewritten to pro- 
vide more specifically that the Florida 
statute shall operate as an automatic 
credit statute, and that the determina- 
tion of estate tax liability to the State 
of Florida shall be, in the main, gov- 
erned by the federal determination as is 
true in actual practice. The provisions 
requiring notice, which provisions in 
turn affect the statute of limitations, 
are designed to protect the revenue in 
the event the Commissioner should be 
without knowledge of a Federal deter- 
mination resulting in assessment of a 
deficiency in Federal estate tax. In view 
of the tighter limitation provisions in 
the proposed amendments, it is felt 
that corresponding provisions for no- 
tice to the Commissioner must be made. 
The procedure on appeal formerly found 
in Section 198.16 now appears under 
Section 198.17. The provisions relating 
to civil penalties have been transferred 
to Section 198.18. 

Section 198.17 has been amended to 
bring within one section the procedure 
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for hearing and appeal on a determi- 
nation of a deficiency by the Commiss- 
ioner. It is recognized that this proce- 
dure is seldom resorted to in Florida, 
however, there have been instances 
where the procedure was used. Accord- 
ingly, it appears desirable to retain and 
preserve this appellate procedure in 
the law. 


Section 198.18 as it now appears in 
the law has been deleted in its entirety 
inasmuch as it serves no useful pur- 
pose. As rewritten, Section 198.18 con- 
tains the civil penalty provisions for- 
merly located in Section 198.16. The 
negligence penalty has been reduced 
from ten per centum to five per centum 
as in the case of the Federal estate 
tax law. 

Section 198.26 has been rewritten to 
increase the fifty thousand dollar valu- 
ation requirement to sixty thousand 
dollars in order to exclude the estates 
of residents who are exempt from the 
Federal estate tax. 

Section 198.28 providing a statute of 
limitations on assessment and collec- 
tion of tax has been rewritten to cover 
the not-uncommon situation where the 
statute of limitations as to assessment 
and collection of the Federal estate 
tax is tolled, as, for example, when a 
petition is filed with the Tax Court. 
This amended section would obviate the 
necessity of the Commissioner making 
an assessment while an estate is liti- 
gating its Federal estate tax liability 
in the Tax Court. Moreover, it is be- 
lieved that this amendment will obviate 
the necessity in many cases of the 
Commissioner filing a lien under Sec- 
tion 198.33. 

Section 198.29 has been extensively 
changed to provide a reasonable and 
clear-cut statute of limitations with re- 
spect to refunds, in a manner which 
will keep the estate’s rights alive even 
where an estate is litigating its Fed- 
eral estate tax liability on a claim for 
refund. The Committee recommended 
. that this Section be amended so as to 
provide for 6% annual interest on 
overpayments, a rate which conforms 
to the rate charged by the state on the 
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deficiencies and also conforming to the 
rate charged and paid by the federal 
government on deficiencies and re- 
funds. The Board of Governors felt 
that, inasmuch as the State of Florida 
does not pay interest on any other types 
of taxes refunded, this provision would 
be controversial enough to endanger 
the entire revision of this Chapter. It 
was accordingly striken from the final 


draft. 

The section as amended also contains 
a provision, the effect of which is to 
preserve any existing rights to litigate 
the question of Florida’s jurisdiction 
to impose an estate tax with respect to 
particular estates or particular assets 
without reference to the statute of 
limitations covering the mere operation 
of the statute as an automatic credit 
statute. 


Section 198.30 as proposed eliminates 
the last sentence of the present section. 
This provision is not and should not 
be followed in practice. 

Section 198.33 is rewritten so as to 
discharge the lien on the property of an 
estate ten years after the date of the 
decedent’s death unless the Commis- 
sioner places his lien on record, in 
which case such notice of record ex- 
tends the lien as to property situated 
in the county of record for an addition- 
al five years or until payment is made. 
The purpose of this amendment is to 
provide assurance to purchasers of 
property that there is a definite cut- 
off period with respect to the lien. Pres- 
ent law starts the running of the ten 
years only on the filing of a preliminary 
notice or tax return. Moreover, the 
amendment requires the lien to be filed 
in the county where the real estate in 
question is located in order to be ef- 
fective against that property, whereas 
under present law a lien filed in one 
county can be effective as to real prop- 
erty located in another county. 


Section 198.45 is a new section which 
your committee feels is necessary in 
order to provide for the filing of an ir- 
revocable disclaimer under the laws of 
Florida. This provision is important 
for purposes of the marital deduction 
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and deductions for charitable bequests 
under the Federal estate tax law. 


Federal Income Tax Committee. This 
Committee, chairmaned by William R. 
Frazier of Jacksonville, was assigned 
the monumental task of preparing for 
publication in the Florida Bar Journal 
a schedule of all major changes enacted 
by Congress in the 1954 Internal Reve- 
nue Code. This Committee is actively 
engaged in the preparation of this 
work and anticipates having it com- 
plete and ready for publication in the 
Spring of 1955. 

The Federal Income Tax Committee 
was also assigned the task of assisting 
in the programming and presentation 
of the Legal Institute on the Internal 
Revenue Code of 1954 which was held 
at the University of Florida College 
of Law on Novermber 19 and 20, 1954. 
The success of the Institute was, to a 
considerable degree, the result of this 
Committee’s work. 

Committee on Cooperation with Ac- 
countants. This Committee under the 
chairmanship of George Ericksen of 
Tampa was set up at the direction of 
the Board of Governors at the St. 
Petersburg Convention in order to ne- 
gotiate with the Florida Institute of 
Certified Public Accountants a delinea- 
tion of the areas of practice between 
the two professions. The Committee 
was expressly directed to reach an 
agreement with the accountants regard- 
ing practice before the Tax Court of 
the United States. 

It was determined by the Executive 
Committee of the Tax Section that a 
three-man Relations With Accountants 
Committee was indicated, one from 
Jacksonville, one from Miami and one 
from Tampa. Accordingly, George 
Ericksen of Tampa was appointed chair- 
man with Warren Wattles and Doug- 
las Felix of Jacksonville and Miami, 
respectively, as members of the Com- 
mittee. The accountants were requested 
to appoint “opposite numbers” in each 
of the three cities so that conferences 
could be held on the local as well as the 
state-wide level. The Florida Institute 
of Certified Public Accountants ap- 
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pointed a committee consisting of Jewel 
Davis, C. P. A. of Jacksonville, Hugh 
Purvis, C. P. A. of Miami and Mark 
Eastland, C. P. A. of Tampa, and a 
series of local discussions were com- 
menced. These meetings culminated in 
a meeting of all six members in Tampa 
during January, 1955 with the result 
that the areas of possible dispute are 
now clearly defined and agreement has 
been tentatively reached on minor 
points of controversy. Chairman Erick- 
sen reported an attitude of great co- 
operation on the part of all members 
of his committee and the members of 
the committee appointed to represent 
the accountants. 

In view of the continuing nature of 
this work and the considerable amount 
of background acquired by members of 
the Committee on Cooperation With 
Accountants, it is suggested and recom- 
mended that this Committee be con- 
tinued during the coming year with the 
same membership. 

Committee on Procedure and Prac- 
tice. This Committee under the chair- 
manship of Hugh Dowling of Jackson- 
ville, following the comprehensive re- 
port filed by the Federal Income Tax 
Committee headed last year by Lucius 
A. Buck of Jacksonville encompassing 
practice and procedure before the In- 
ternal Revenue Service, has continued 
informal discussions with regional and 
state officials of the Internal Revenue 
Service with a view toward ironing out 
practice difficulties in the appellate di- 
vision. The Committee has reported that 
the District Director’s office has been 
cooperative in this regard but that a 
degree of lack of cooperation continues 
to exist in the Atlanta and Jacksonville 
offices of the appellate division. 


Committee on State and Local Taxa- 
tion. The State and Local Tax Com- 
mittee, headed by Harry Duncan of 
Gainesville, has continued its work with 
the state agencies affected, to accom- 
plish a consolidation of the tax agencies 
in the state. 


Another task assigned to the Com- 
mittee has been a study of the statutes 
of limitations in all state tax laws, 
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especially the sales and use tax, with 
a view towards establishing reasonable 
periods of limitations. This Committee 
has continued to work with the Florida 
Institute of Certified Public Account- 
ants toward legislation aimed at elimi- 
nating the discriminatory taxes on no 
par corporate stock as compared to par 
value stock. 

Committee on Public Information. 
This Committee, headed by Henry A. 
Carrington, for the second year, has 
carried out the publication of the Tax 
Section Bulletin, the Section’s periodi- 
cal. The Committee’s outstanding 
achievement during the past year was 
a two-day institute on the Internal Rev- 
enue Code of 1954 held in cooperation 
with the Legal Institutes Committee of 
the Florida Bar and the College of Law 
in Gainesville. This Institute, featuring 
leading tax lawyers from within the 
State of Florida and two outstanding 
practitioners from without the state, 
drew a larger attendance than any 
other legal institute ever held in the 
state. Over 350 practitioners attended 
and all comments received to date have 
been favorable. 

The Committee on Public Informa- 
tion has had space allocated in the Bar 
Journal to articles of general interest 
in the field of taxation and strong ef- 
forts have been made to induce members 
of the Section to submit articles for 
publication. 

Special Committee on the Feasibility 
of Establishing a Title for Specialists 
in Tax Law. A special committee under 
the chairmanship of Albert B. Bernstein 
of Miami was appointed to make a care- 
ful study of the feasibility of adopting 
or licensing the use of a special desig- 
nation such as “tax counsel”, “tax law- 
yer”, or similar title for those lawyers 
specializing in a tax practice. 

The Committee has been in close con- 
tact with officials of the American Bar 
Association and The Florida Bar and 
have coordinated their efforts with an 
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American Bar Association group study- 
ing the same matter. 

The majority report of the Committee 
deems it desirable to permit those at- 
torneys who officially prove their 
qualification as tax lawyers to use a 
title designating them as a specialist in 
tax law. It was felt that this would be 
of service to the public since it would 
advise prospective clients just where 
they could find a lawyer qualified to 
handle their tax problems. 

The Committee found that the Ameri- 
can Bar Association’s current policy 
is opposed to the use of such titles but 
feels that the medical practice of titles 
for specialists should be followed, to 
some degree, by the Bar. 

A minority of the Committee express- 
ed the view that no action should be 
taken in the tax field until the general 
practice of law had been broken down 
into specialists, one of which would be 
taxation. 

The majority of the Committee 
recommended that a new committee be 
appointed after the new officers take 
over to contact the Tax Sections of 
other state bar associations and the 
Tax Section of the American Bar As- 
sociation and to enlist their services in 
pressing the American Bar Association 
to change its rule. 

The Tax Section is coming to the 
close of another highly successful year 
as a result of the work of a large num- 
ber of people. We have been fortunate 
to have able and active committee 
chairmen and members who have been 
generous with their time and skills. 


Michel G. Emmanuel, Chairman 


Lucius A. Buck, Vice-Chairman 
Amos E. Jackson 

Hugh R. Dowling 
Henry A. Carrington 
Charles B. Kniskern, Jr. 
Harry Duncan 

William R. Frazier 
George W. Ericksen 
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FEDERAL INCOME TAX, TAX 
SECTION 


The Federal Income Tax Committee 
of the Tax Section has functioned ac- 
tively and constructively during the 
current year. The Committee has com- 
menced the work assigned to it by the 
Executive Committee of the Tax Sec- 
tion at a meeting held during the St. 
Petersburg convention of preparing for 
publication a list or schedule of all 
major changes enacted by Congress in 
the 1954 Internal Revenue Code. It 
is expected that the Committee will 
complete this work in the near future 
and that the material in question will 
be ready for publication during the 
early spring. 

The Federal Income Tax Committee 
also assisted in the programming, 
presentation and securing of speakers 
for the Legal Institute on the Internal 
Revenue Code of 1954 held at the Uni- 
versity of Florida Law School at 
Gainesville on November 19 and 20, 
1954. 

William R. Frazier, Chairman 


ADMINISTRATIVE LAW 
See pages 241-242 of the June, 1954 
issue of The Florida Bar Journal for 
the legislative proposal of the commit- 
tee, since adopted as a part of the 1955 
Legislative program. 


ADMIRALTY RULES 


The Committee on Admiralty Rules 
was appointed because of the need to 
revise the rules of practice in Ad- 
miralty. 

The Committee fulfilled this assign- 
ment and the revised Admiralty Rules 
for both the Northern and Southern 
Districts of Florida appear in the Sup- 
plement to Volume 31, Florida Statutes 
annotated. They have also been pub- 
lished in The Florida Bar Journal, Bene- 
dict on Admiralty and other publica- 
tions. 


At the suggestion of the Court the 
committee has been kept in existence 
since that time to act as a clearing 
house. Questions come up from time 
to time as to rules and it has been 
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found well to have a group already in 
existence to act on these matters. In 
addition, there are proposed changes 
from time to time in the general ad- 
miralty rules and this committee af- 
fords a readily accessible source of 
assistance to the courts on such mat- 
ters. 

The committee notes with regret the 
passing during the year of one of its 
most faithful and distinguished mem- 
bers, the Honorable Reuben Ragland 
of Jacksonville, who had served on the 
committee with industry and devotion 
since its inception. 

It is recommended that the commit- 
tee be continued. 


Harold B. Wahl, Chairman 
David W. Dyer, Vice-Chairman 
Egbert Beall 

Chester Bedell 

Robert L. Casey 

Ralph C. Dell 

William A. Gillen 
Burton G. Henson 

Walter B. Humkey 

Sam Jennings 

William H. Maness 

Monte K. Rassner 

Harvey Yancey 

Prof. Dean Slagle, Adviser 


BANKRUPTCY 


Your committee reports that the 
Hon. John W. Holland, Chief Judge of 
the District Court of the United for the 
Southern District of Florida submitted 
to this committee the suggestion made 
to Judge Holland by Mr. Harold Fried- 
man, Chairman of the Committee on 
Bankruptcy of the Dade County Bar 
Association, that the court adopt a rule 
similar to rule IX of the Northern 
District of Florida which provides for 
the filing of briefs upon certificates of 
review from the orders of the referee. 


The Bankruptcy Committee of The 
Florida Bar carefully considered the 
matter and has framed a rule for the 
filing of briefs, which is as follows: 
Proceedings on Review from Referee 
(1) A review by the Judge of an order 
of the referee under Section 39 of the 
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Tax expert Boris Kostelanetz 
of New York City will explain 
“Trial Technique of a Fraud 
Case” on April 1st at the 


convention. 


Bankruptcy Act shall not operate as 
a supersedeas unless so ordered by the 
referee or by the Judge upon applica- 
tion of any party in interest, and bond 
may be required, if supersedeas is 
ordered. 

(2) Such reviews shall be submitted 
to the Judge on written briefs, which 
must be filed by the party taking the 
review within ten days from the date 
of the certificate of review by the 
referee. 

The referee shall mail a copy of his 
certificate of review to all interested 
parties or their attorneys of record. 

The opposing party or parties to the 
review may file reply briefs with the 
Judge within twenty days from the date 
of the certificate of review by the ref- 
eree. Each party shall serve a copy 
of his brief on the opposing parties at 
the time of filing the same with the 
Judge, which fact and the manner of 
service thereof shall be certified on 
the original. 

(3) This brief shall contain, in order 
here stated — 

(a) A concise abstract or statement 
of the case, presenting succinctly the 
questions involved and the manner in 
which they are raised. 

(b) A specification of the errors re- 
lied upon, which shall set out separately 
and particularly each error asserted and 
intended to be urged. Errors not speci- 
fied according to this rule will be disre- 
garded; but the court, at its option, 
may notice a plain error not specified. 

(c) A brief of the argument, exhibit- 
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ing a clear statement of the points of 
law or fact to be discussed, with a 
reference to the pages of the record 
and the authorities relied upon in sup- 
port of each point. 

(4) After a review has been thus cer- 
tified by the referee the papers shall 
be filed with the Clerk, and the Judge 
may order an oral hearing or extend or 
shorten the time for filing written 
briefs, in his discretion or the court 
may dispense with the filing of the 
briefs. All reviews shall be regarded 
as taken under submission upon the 
expiration of the time for filing such 
reply brief. 

The committee has recommended the 
adoption of this rule in the belief that 
it will result in a great saving to the 
judge in time and effort, despite the 
fact that Section 39a (8) requires the 
referee to include in his certificate for 
review a “statement of the questions 
presented” and despite the fact that 
Section 39c requires petitions for re- 
view of an order of the referee to set 
forth, amongst other things, “the 
alleged errors”. 

It is the opinion of the committee that 
the brief will do something more than 
furnish the information required of 
the referee in his certificate and re- 
quired of petitioners in their petition 
for review. The committee does not 
believe that the briefs will needlessly 
burden counsel in the cause. 


Respectfully submitted, 
Herbert U. Feibelman, Chairman 
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Louis Ossinsky, Vice-Chairman 
David J. Bauer 

Jackson A. Cargill 

L. Earl Curry 

Ralph E. Daugherty 

Leo L. Foster 

David J. Lewis 

Giles F. Lewis 

Charles H. Ross 

W. G. Ward 

C. H. Warwick, Jr. 
Seymour D. Keith, Adviser 
Karl Krastin, Adviser 


CIVIL PROCEDURE 


Adoption by the Supreme Court (by 
order of March 15, 1954) of the 1954 
Florida Rules of Civil Procedure, effec- 
tive June 1,1954, made unnecessary 
the Committee’s drafting of any such 
proposed rules during this year. That 
those rules are proving satisfactory to 
the bench and bar is evidenced by the 
very few suggestions to the Commit- 
tee for changes therein, or requests for 
the Committee’s interpretation thereof. 

With the cooperation of Charles Tom 
Henderson, Director of Statutory Re- 
vision, and The Florida Bar Journal 
more than 7000 copies of the Rules of 
Civil Procedure were distributed free 
to members of The Florida Bar; copies 
are also being furnished to each new 
member at the time of admission. 

The project first undertaken by the 
Committee for this year was to recom- 
mend repeal or revision of statutes 
which are superseded by, or do not con- 
form to, the rules, and are therefore- 
confusing. Clarence E. Brown, as chair- 
man of a sub-committee on this proj- 
ect, Charles Tom Henderson and Philip 
K. Yonge, particularly, did a great deal 
of work to produce the committee re- 
port on the subject which was adopted 
at the meeting of the full Committee 
in West Palm Beach on Octiber 22 and 
was published in last January’s issue 
of the Journal. Eighteen members at- 
tended the meeting in West Palm Beach, 

The other project to engage the 
Committee arise so suddenly that it 
was not feasible to enlist the entire 
committee to work on it. That was 
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assisting the Supreme Court in formu- 
lating a revision of its rules. This 
Committee originated and has here- 
tofore functioned only in connection 
with rules of civil procedure in the 
lower courts; there is another commit- 
tee on rules of criminal procedure, and 
there is no committee on rules of prac- 
tice in the Supreme Court. However, 
during 1953 this Committee was re- 
quested by the Supreme Court to assist 
it in formulating a proposed revision 
of its Rules 12 and 20 relating to 
records on appeal and briefs, which 
the Committee did to the best of its 
ability, as shown by the Committee’s 
report of its activities submitted a year 
ago. 

At the beginning of the current year, 
a sub-committee on appellate rules re- 
vision was set up, with Chester Bedell 
as chairman, to stand by and be pre- 
pared to act promptly if the Supreme 
Court should make further requests of 
the Committee for its assistance. Such 
a request came by way of Justice Se- 
bring’s letter of last December 17 to 
President Davis with respect to the 
Supreme Court’s rules adopted last 
July 19, effective next March 15. The 
sub-committee met in Jacksonville on 
January 15, a report of its review of 
the subject rules was submitted to the 
Board of Governors at their meeting on 
January 29; and also on January 29 
the sub-committee met in Tallahassee 
with the Supreme Court’s committee 
consisting of Justices Sebring, Math- 
ews and Terrell, at their invitation. 
These Justices were kind enough to say 
that the Court would benefit by the 
suggestions offered at that meeting. 


6500 copies of the new Supreme Court 
Rules were published as a Supplement 
to the January issue of The Florida 
Bar Journal, and were distributed free 
to our members. 


Respectfully submitted, 

John Bell, Chairman 

Neil C. McMullen, Vice-Chairman 
Winston E. Arnow 

Thomas H. Barkdull, Jr. 

Chester Bedell 

William M. Berson, 
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Dean Boggs 

Clarence E. Brown 
Francis C. Dart 
William H. Dial 

Osee R. Fagan 

Harold C. Farnsworth 


Delbridge L. Gibbs 

William A. Gillen 

Alfred A. Green 

William C. Green 

Charles Tom Henderson 

Ernest J. Hewett 

William M. Hoeveler 

Charles C. Howell, Jr. 

Harold A. Kooman 

Bert Lane 

Paul A. Louis 

W. O. Mehrtens 

A. Frank O’Kelley, Jr. 

John W. Prunty 

Judge P. B. Revels 

Paul Ritter 

Alfred E. Sapp 

Culver Smith 

Lawrence Truett 

Robert C. Ward 

Jack F. Wayman 

Judge Joseph S. White 

Prof. Paul D. Barnes, Adviser 
Dr. Clifford W. Crandall, Adviser 
Prof. Mandell Glicksberg, Adviser 
Dean Thomas M. Jenkins, Adviser 
Prof. Philip K. Yonge, Adviser 


CONSTITUTION 


The committee is standing by wait- 
ing for the legislature to call a con- 
stitutional convention or appoint a com- 
mittee to rewrite or amend the con- 
stitution. The Constitution Committee 
has offered its services without charge 
to any such convention or committee. 

A Citizens Constitution Committee 
has been formed in Florida, with Dr. 
J. E. Dovell of the University of Flor- 
ida as Chairman. This citizens’ com- 
mittee has been quite active in trying 
to interest the people of Florida in 
constitutional revision. The League of 
Women Voters and other organizations 
in the state are also interested. 


It is our thought that it is best for 
the Constitution Committee not to take 
the lead in stirring up political interest 
in a constitutional revision, and that 
we should remain in the background 
and offer our services to aid in re- 
search work. It is our belief that the 
lead should be taken by the Citizens 
Constitution Committee and other or- 
ganizations in arousing interest in a 
new constitution. Our committee will 
be glad to furnish speakers on consti- 
tutional revision whenever a campaign 
is instituted by the Citizens Constitu- 
tion Committee to arouse interest in 
necessary constitutional revisions. 

The Constitution Committee of The 
Florida Bar should be continued, as it 
is a clearing house for speakers at 
meetings of the League of Women 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 
of Jacksonville 


MEMBER F.D.1.C. 
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Voters and other organizations. 

Our committee is not recommending 
any particular constitution, but it is 
doing research work and is offering its 
services and the results of its previ- 
ous investigations, and the proposed 
constitution prepared by our former 
committees for the consideration of 
any constitutional convention or com- 
mittee appointed by the legislature. 


Leo M. Alpert 

Erle B. Askew 

John Ausley 

Robert J. Bishop 

Irwin J. Block 

W. Brantley Brannon 
Millard F. Caldwell 
James E. Clayton 

Al J. Cone 

Ralph M. Cooper 

James A. Dixon 

Richard W. Ervin 
William Earl Faircloth 

D. Neill Ferguson 

Robert S. Florence 
James A. Franklin 
Russell L. Frink 

J. Edwin Gay 

J. Lewis Hall 

Edward 8. Hemphill 

Wm. A. Herin 

Frank E. Jennings 
Warren L. Jones 

Raymer F. Maguire 

Wm. H. Rogers 

H. L. Sebring 

T. M. Shakleford, Jr. 
Norman Stallings 

S. Victor Tipton 

Gladys Irene White 

Prof. Clifford C. Alloway, Adviser 
Dean Henry A. Fenn, Adviser 
Charles B. Fulton, Vice-Chairman 
D. H. Redfearn, Chairman 


CONTINUING LAW REFORM 


This is a new committee, function- 
ing its first year. The Committee held 
two meetings. An Organizational meet- 
ing was held at West Palm Beach, Octo- 
ber 23, 1954, at the George Washington 
Hotel. The following members were in 
attendance: 

Chester Bedell, Vice-Chairman, and 
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committee members Charles Tom Hen- 
derson, Martin Roth and Edwin O. 
Simon, and Faculty Advisers: Pro- 
fessor George John Miller and Pro- 
fessor David S. Stern, together with 
Donn Gregory, Chairman. 


A subsequent meeting was held in 
Tampa, December 4, 1954, where the 
following members were in attendance: 

Charles Tom Henderson, H. C. Farns- 
worth, George John Miller, Adviser; 
Chester Bedell and Donn Gregory. 


Minutes, reports and recommenda- 
tions of the Committee resulting from 
both of these meetings have been pre- 
pared and circularized among the entire 
membership and the officers of The 
Florida Bar. No purpose would here 
be served by reiterating those reports. 

By way of summary it may be of 
interest that the Committee considered 
approximately twenty proposals of spe- 
cific items thought to affect law re- 
form. From among these the Commit- 
tee made five specific Legislative 
recommendations to the Board of Gov- 
ernors. The Committee recommended 
to the Board of Governors that special 
or standing committees of The Florida 
Bar be requested to study and make 
report and recommendation with refer- 
ence to the provisions of the Uniform 
Commercial Code and Uniform Partner- 
ship Act. The Committee also obtained 
assurance from member Charles Tom 
Henderson, as Director of the Statutory 
Revision Department of the Attorney 
General’s Office, that the 1955 Florida 
Statutes would be distributed shortly 
after December 1, 1955, with a sepa- 
rate Index volume to be distributed 
thereafter. The following items remain 
under study and consideration for fur- 
ther action by the Committee: 


1. A proposal to revise and clarify 
portions of Chapter 95 of The Florida 
Statutes affecting the application of 
limitations of action. 

2. <A proposal to reform and revise 
the system of appointing notaries pub- 
lie and practices of notaries public in 
taking acknowledgments and oaths so 
as to make those acts something more 
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NYU Law Professor Gerald L. 
Wallace will discuss “Handling 
a Fraud Case Prior to Trial” 
at the Convention on April 1. 


than a mere, and sometimes falsely rep- 
resented, formality. 

83. A proposal to amend Section 95.28 
et sequitur, Florida Statutes, so as to 
extend the twenty year limitation on 
mortgages to cover monies paid out by 
mortgages for taxes and thereby over- 
come the effect of the Opinion in H.L.K. 
Realty Company vs. Kirtley, 74 So. 2d 
2 876. 

4. A proposal to amend Section 
222.11 of The Florida Statutes relating 
to the exemption of “personal labor or 
services” from judicial process by add- 
ing to the present language after the 
present last word thereof, the follow- 
ing: 

“ but this exemption applies only 

to the payment of the sum or value 

of $40.00 or less.” 

Attention is called to the cases of 
White vs. Johnson, et al (Fla. 1952) 59 
So. 2d 532 and Wolf vs. Commander 
(Fla. 1939) 188 So. 83. These cases 
outline the problem and various consid- 
erations involved and the White case 
appears categorically to establish the 
effect of the Statute. Attention also 
must be given to the provisions of Arti- 
cle X, Section 1, of the Constitution 
of the State of Florida, wherein it pro- 
vides for the exemption of the Home- 
stead real estate, specified, “together 
with $1,000.00 worth of personal prop- 
erty.” 

5. A proposal recommending that 
The Florida Bar prepare and submit 
to the House and Senate a concurrent 
resolution providing as follows: 

“All Legislation introduced into 
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the House and Senate of Florida 

shall be published in full in the 

Journal of each body upon intro- 

duction and also upon passage.” 

It is stated that the purpose of this 
resolution is to eliminate confusion as 
to what Bill is passed and to give better 
publicity to Legislation in both Houses. 

6. A Commercial Arbitration Stat- 
ute as proposed by Professor David S. 
Stern, Advisor, of the University of 
Miami, College of Law. 

7. A proposal recommending Legis- 
lation clearly defining the matter of 
taxing the costs of “Depositions, photo- 
stats, experiments, etc.,” arising from 
an apparent inconsistency between the 
cases reported at 66 So. 2d 470 and 37 
So. 2d 160. 

8. A proposal that Chapter 768, 
Florida Statutes (Wrongful Death 
Chapter) be amended so as to give some 
right of participation to the children of 
a decedent in those cases where the 
decedent was survived by a widow and 
children by a prior marriage. The pres- 
ent statute allocates the full cause of 
action unto the widow. 

This committee was in its infancy, 
and therefore, its activities were lim- 
ited this year. It can perform a vital 
and needed function and should be con- 
tinued with the expectation that the 
effectiveness of this work should im- 
prove considerably. 

The Chairman has one recommenda- 
tion involving administrative practice. 
This is that membership in the Com- 
mittee be limited to approximately 15. 
It appears that very few members are 
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able to attend committee meetings and 
in any event, since much of the com- 
mittee work must be carried on through 
correspondence it will greatly relieve 
the Chairman of a serious secretarial 
problem if the membership is so limited 
so as to require not over twenty copies 
of each notice, report, etc., which goes 
to the Committee members and the of- 
fices of The Florida Bar. 
Respectfully submitted, 
Donn Gregory, Chairman 

Committee on Continuing Law Re- 

form, The Florida Bar. 


SUPPLEMENT 


Subsequent to its Tampa meeting De- 
cember 4, 1954, the Committee was 
asked by President Davis to consider 
the additional Legislative proposals 
hereafter described. Because of the 
time factors involved and the neces- 
sity for a report and recommendation 
concerning these proposals to be in the 
hands of the Board of Governors prior 
to the Board’s final legislative meeting 
in Panama City, February 4 and 5, the 
proposals were submitted to the Com- 
mittee by mail. Although each member 
was requested to advise the Chairman 
of his sentiments concerning the pro- 
posals, only three members responded. 
One member approved all the proposals, 
one member disapproved all the pro- 
posals and the third member disap- 
proved all except proposal No. 1, which 
he felt already had adequately been 
covered by the Committee’s previous ac- 
tion. Since the response was so meager 
and the undersigned tends to approve 
all of the proposals, it appears neces- 
sary to report that the Committee has 
no recommendation for or against these 
matters and will continue them on its 
docket for further consideration at the 
next Committee meeting. 

The proposals are: 

1. The complete repeal of Section 
84.05 (11) of the Chapter dealing with 
Mechanics Lien. As item two of its 
report covering its meeting of Decem- 
ber 4, 1954, the Committee unanimously 
made specific recommendation concern- 
ing the legislative amendment of Sec- 
tion 84.05 (11) and this recommenda- 
tion is adhered to. 
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2. It was suggested that Section 
222.11 of the Florida Statutes be 
amended by adding the following lan- 
guage: 

“but this exemption applies only to 
the payment of the sum or value of 
$40.00 or less.” 

This amendment would limit the pres- 
ent exemption of “personal labor or 
services” from judicial process to the 
extent stated, and in considering the 
suggestion, attention is called to the 
cases of White vs. Johnson, et al (Flor- 
ida 1952) 59 So. 2d 5382, Wolf vs. Com- 
mander (Florida 1939) 188 So. 83, and 
Article X, Section 1, of the Constitu- 
tion of the State of Florida. 

Because of the lack of response cited 


-above, the Committee has no recom- 


mendation. 

3. It was suggested that The Flor- 
ida Bar prepare and submit to the 
House and Senate a concurrent resolu- 
tion providing: 

“All Legislation introduced into the 
House and Senate of Florida shall be 
published in full in the Journal of 
each body upon introduction and also 
upon passage.” 

4. The possibility of complete re- 
vision of the garnishment statute is 
suggested. See Nash vs. Walker, filed 
Feb. 9, 1955. 


Because of the lack of response cited 
above, the Committee has no recom- 
mendation. 


Donn N. Gregory, Chairman 
Chester Bedell, Vice-Chairman 
Charles O. Andrews, Jr. 
William D. Barfield 

Henry S. Baynard 

W. Raymond Blackard 

H. N. Boureau 

C. Robert Burns 

Thomas T. Cobb 

Evans Crary 

Thomas E. (Ted) David 
Harold C. Farnsworth 
James A. Franklin 

Charles B. Fulton 

Arthur 8S. Gibbons 

Charles Tom Henderson 
John R. Himes 

Mallory E. Horne 

Thomas J. Johnson, Jr. 
Bert Lane 
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adopted as a part of the 1955 legislative program. 


CORPORATION LAW 


A. 

The Committee decided to formu- 
late, for distribution to members of 
The Florida Bar in such manner as 
the Board of Governors shall deter- 
mine, a booklet containing model forms 
of Articles of Incorporation, By-Laws, 
and minutes of organization meeting 
or meetings for the incorporation of a 
Florida corporation. A check-list of 
steps involved in the incorporation of 
a Florida corporation will also be in- 
cluded. This plan was approved by 
the Board of Governors. 


B. 


The following changes in the corpo- 
ration law were recommended by the 
Committee and approved by the Board 
of Governors as a part of the legis- 
lative program of The Florida Bar: 

Amend Section 608.03 (2) (j) 
by adding at the end thereof a state- 
ment that the Charter may include pro- 
vision for cumulative voting. It is 
thought that this is advisable since 
Section 612.28, which specifically au- 


This report contains matters recently 


thorizes the inclusion of cumulative 
voting provisions in a Charter, was 
repealed and no substitute placed in 
Chapter 608. 

Amend Section 608.13 as follows: 

Add to subsection 11 (a), the spe- 
cific power to issue and pledge secu- 
rities. Corporations now have the 
power to issue and sell their securities 
but no specific power to issue and 
pledge. 

Add to this section specific power 
for a corporation to make charitable 
gifts. It was the Committee’s think- 
ing that such an amendment was de- 
sirable since the corporate practice of 
making such gifts is widespread and 
without apparent statutory power. The 
suggested amendment should be made 
after checking the language of the In- 
ternal Revenue Code and should pro- 
vide that the power will be vested in 
a corporation unless prohibited by the 
Charter or by the By-Laws. This lat- 
ter proviso would give protection to 
stockholders where the stockholders did 
not desire the corporation to make such 
gifts. 
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Amend Section 608.28 to provide that 
the remedies there shall apply also 
where the stock ownership is evenly 
divided and successors to an uneven 
number of directors who are holding 
over after the expiration of their term 
cannot be chosen. At the present time 
the statute provides for Circuit Court 
dissolution only where the directors are 
evenly divided and the stockholders are 
evenly divided, creating an impasse. 
It is thought that where the stock is 
evenly divided, but the directors are 
uneven but successors cannot be elected, 
that management, which neither di- 
vision of stock ownership can control, 
should not be continued. 

Amend Section 608.30 in the follow- 
ing respects: 

To provide that a majority of the 
trustees, or a majority of the surviv- 
ing trustees, shall manage the affairs 
of the dissolved or expired corporation. 

Add to subsection (b) a provision 
for the appointment of successor 
trustees by the Circuit Court where 
none survive, or can be located. 

Add to subsection 3 (c) language 
substantially the same as former Sec- 
tion 610.387 (3). The old section spe- 
cifically gave the trustees the power 
to convey, assign, release, subordinate 
and satisfy any right, title, interest, 
claim, lien or demand into or upon real 
property standing of record in this 
State in the name of the dissolved cor- 
poration. The most frequent resort to 
any action by trustees of a dissolved 
corporation is to secure a release or 


a satisfaction of mortgage or a quit- 
claim to remove a cloud on title. It is 
not entirely clear under the new sec- 
tion that the trustees have this power. 

Amend Section 608.40 in the follow- 
ing respects: 

To provide that the officers shall 
have such duties as may be prescribed 
by the Certificate of Incorporation, 
By-Laws or as determined by the Board 
of Directors. The present act makes 
no reference to By-Laws. 

Amend the last sentence in this Sec- 
tion so as to make it clear that a per- 
son holding two or more offices may 
act in each capacity, but retain the pro- 
hibition against a single officer ex- 
ecuting an instrument in the capacity 
of more than one office. This amend- 
ment is designed to correct an error 
in the existing statute. 

Amend Section 608.50 by adding 
thereto a provision that the defense of 
ultra vires shall be unavailable to a 
corporation as a defense to any suit 
on a contract or other obligation. It 
is the feeling of the Committee that 
the defense of the ultra vires should 
not be available to the corporation but 
that the right should be preserved to 
the stockholders to enjoin any act 
which is beyond the corporate charter 
powers. 

C. 

The Committee also considered at 
some length a proposal to amend the 
statutory provision concerning pre- 
emptive rights so as to eliminate the 
necessity for issuing fractional shares 
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Tax expert Spurgeon Avakian 
of California will analyze “The 
Net Worth Method of Estab- 
lishing Fraud” on April 1 at 


the convention. 


and to permit the granting of stock 
options to employees. The Committee 
felt that any amendment would have 
far-reaching significance and should 
be more carefully studied before recom- 
mendations are made. 

D. 

The Committee also considered two 
suggestions for change in Chapter 608, 
proposed by W. Raymond Blackard of 
The Jacksonville Bar. The first was 
for a statute authorizing corporate ac- 
tion by stockholders or _ directors 
through a written consent signed by 
all the stockholders, or directors as the 
case may be, without the necessity of 
calling or holding a meeting. 

The second suggestion was one to 
validate by statute the practice of small 
corporations writing up minutes as if 
a meeting had occurred and then hav- 
ing the directors or the stockholders, 
as the case may be, sign the minutes 
and treat the same as if an actual 
meeting had been held. There is statu- 
tory authority for similar action in 
limited situations such as is contem- 
plated by Section 608.27 (2) and in 
608.31. Section 608.11 also provides 
how a meeting may be called when 
proper notice has not been given. 

It was thought by the Committee that 
Mr. Blackard’s suggestions warranted 
serious consideration, but that all im- 
plications of their adoption should be 
understood before proceeding. Mr. 
Mautz agreed to see if he could find 
a student or students at the University 
of Florida, who might undertake a 
study of the proposals and how simi- 
lar problems had been handled in other 
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States. Action on the proposals was 
therefore deferred until the Commit- 
tee can get the benefits of such a 
study. . 

Guy Botts, Chairman 

Robert B. Cole, Vice-Chairman 

Lucien H. Boggs 

Chester H. Ferguson 

Gunby Gibbons 

R. Bruce Jones 

William C. Morris 

G. L. Reeves 

Prof. Robert B. Mautz, Adviser 

Prof. Abe L. Shugarman, Adviser 


CRIMINAL LAW AND PROCEDURE 

The members of our Committee have 
worked diligently to prepare a pro- 
gressive legislative program, and in 
a recent issue of The Florida Bar Jour- 
nal there appeared some of the pro- 
posed legislative enactments, which are 
not now made a part of this report, 
which is concerned only with the other 
matters which have received favorable 
action. 

We shall refer to the nature of each 
proposal by general description and 
will attach to this report a copy of 
each proposed Act. 

The several proposals which are the 
subject of this report have not been 
acted on yet by the Board of Gov- 
ernors, but were submitted at the 
Panama City meeting and action de- 
ferred until the convention in Miami 
Beach. This, of course, presents us 
with a difficult task of contacting our 
Senators and Representatives, because 
we are not at liberty to say that they 
have received endorsement of The 
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Florida Bar. 
mittee has given its approval to the 
Acts hereafter referred to: 


Nevertheless, the Com- 


An amendment to the Immunity 
Statute extending it to include all 
crimes. (However, the general 
feeling is that capital crimes should 
still be excluded.) 

(a) Amend the uniform support of 
dependents act to provide for local 
filing of suits by non-resident peti- 
tioners who can qualify under the 
insolvency affidavit. 

(b) Compel support of a dependent 
illegitimate child by the father. 
Make contempt of a Civil Court 
decree concerning child custody a 
crime which would authorize ex- 
tradition. 

Reduce the charge of non-support 
to a misdemeanor, so as to per- 
mit imprisonment in the County 
Jail. (The State organization of 
Prosecutors opposes this and has 
instead authorized the sponsoring 
of an amendment which will re- 
tain the felony result but also 
permit County Jail imprisonment.) 
Amend the bail bond statute so as 
to conclusively prohibit attorneys 
from acting as agents for bail 
bondsmen or Surety Companies. 
Amend the criminal procedure pro- 
visions so as to allow the State 
to take an appeal within thirty 
days after decree rather than 
twenty days. 

Re-write the statute on delinquency 
so as to strike more favorably at 


10. 


12. 


138. 


14. 
15. 


the parent. (Correspondence with 
Judge Bowdon Hunt, who is the 
Judge of the Juvenile and Domes- 
tic Relations Court in Polk County, 
has produced a thought that our 
proposed bill has failed to consider 
the dependent child as well as the 
delinquent child.) 

It is proposed that the vagrancy 
statute be re-written to bring it 
up to date, and in all probability 
the attached Act will in turn be re- 
written. 

Amend the child molester Act to 
increase the penalty for the of- 
fense. 

Amend the statute providing for 
the forfeiture of bail bonds so as 
to make it an offense to jump bail 
in Municipal Courts. 

Amend the procedural portion in 
connection with criminal cases to 
give the defense counsel the privi- 
lege of filing his Assignments of 
Error ten days after the Tran- 
script is filed. 

Amend appellate procedure so as 
to grant the Appellate Court the 
right of entertaining direct appli- 
cations for admission to bail after 
conviction. 

Eliminate multiple prosecution for 
the same offense by defining dou- 
ble jeopardy more clearly. 

Amend the method of proof in 
bastardy proceedings. 

Sponsor legislation to require more 
frequent use of Court Reporters in 
Criminal proceedings. 
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Richard E. Gerstein 

William A. Hallowes, III 
George T. Harvey 

Mark R. Hawes, Sr. 

James C. Henderson 

James G. Horrell 

Paul B. Johnson 

Jack Kehoe 

Clifton M. Kelly 

William H. Maness 

Phil D. O’Connell 

John R. Parkhill 

Ray H. Pearson 
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Edward F. Wicke 

Eugene Arthur Williams 
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DISCIPLINARY PROCEDURE 


The Committee on Disciplinary Pro- 
cedure of The Florida Bar concluded 
that the disciplinary procedure under 
Article II of the Integration Rule 
needed extensive revision. In accord- 


ance with this conclusion the Com- 
mittee has submitted to the Board of 
Governors for The Florida Bar pro- 
posed statutory revisions and a pro- 
posed, complete and thorough revision 
of Article II of the Integration Rule. 
This proposed revision has_ been 
amended and additions have been made 
to it on two occasions since the orig- 
inal report was submitted to the Board 
of Governors. Further the committee 
has submitted a complete draft of pro- 
posed by-laws to be adopted by The 
Florida Bar to supplement and carry 
out the duties imposed upon the Bar 
by the proposed revision of Article II 
of the Integration Rule. 


The Chairman has been greatly 
assisted in this work by the members 
of the committee and takes this oppor- 
tunity to express his heartfelt thanks 
to them for their helpful cooperation. 


William D. Barfield, Chairman 
William C. Steel, Vice-Chairman 
Chester Bedell 

W. Brantley Brannon 

Richard J. Gardner 

William A. Gillen 

Alexander S. Gordon 

Albert W. Graessle, Jr. 
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Oliver Maxwell 
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GROUP INSURANCE 


This Committee held one meeting, 
which was on January 26, 1955, in 
Miami, Florida. 

The purpose of the meeting was to 
discuss and determine (1) whether a 
state wide group insurance program 
was desirable and (2) to establish such 
a program, if found to be desirable. 

The Committee decided that it did 
not have sufficient information to re- 
solve these issues. It was suggested 
that a poll be taken of the local Bar 
Association groups to determine the 
type of group insurance programs that 
are being offered on a local basis, the 
number of members covered, the views 
of the local Bar groups having a group 
insurance program toward a state wide 
group insurance program. 

The Committee is presently under- 
taking this poll and the results of it 
will be made available to the Commit- 
tee appointed to undertake this work 
during the next administration. 

Discussion was held on the relation 
of the Lawyers Indemnity Fund Com- 
mittee to the work of this Committee. 
It was felt by this Committee that the 
two Committees had mutual interests 
and their work should be handled 
jointly. 

Respectfully submitted, 

Stanley B. Richard, Chairman 

Melbourne L. Martin, Vice-Chairman 

Lyle D. Holcomb 

Milton M. Ferrell 

William A. Gillen 

Baya M. Harrison, Jr. 


INTERNATIONAL AND 
COMPARATIVE LAW 


The activities and plans of the Com- 
mittee on International and Compara- 
tive Law may be briefly summarized as 
follows: 

1. The Committee, in addition to a 
great deal of correspondence by mail, 
held a luncheon meeting at Orlando on 
Friday, December 10, 1954, in connec- 
tion with the Mid-Winter meeting of 
the Board of Governors of The Florida 
Bar. 
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2. The Committee has worked out 
tentative plans for a permanent ex- 
change of annual visits by the officers 
of the Cuban National Bar Associa- 
tion and the Havana Province Bar 
Association on the one part, and The 
Florida Bar on the other. In connec- 
tion with this project, President Dar- 
rey A. Davis and Vice Chairman Mar- 
shall J. Langer visited Havana at the 
end of January as guests of the two 
Cuban Bar Associations, and at that 
time a dinner was given by these two 
associations in honor of President 
Davis. Arrangements have also been 
made for the presidents of these two 
Cuban Bar Associations to attend the 
forthcoming annual meeting of The 
Florida Bar as guests of our associa- 
tion. 


3. The Committee has arranged for 
a luncheon at the Roney Plaza Hotel 
on Friday, April 1, 1955, as a part 
of the Annual Florida Bar Convention. 
This luncheon is jointly sponsored by 
the Committee and by the Miami Chap- 
ter of the American Foreign Law Asso- 
ciation. The speaker at the Luncheon 
will be Dean Robert G. Storey, Dean of 
the Law School of Southern Methodist 
University, Dallas, Texas. 


4. On the same day, April 1, 1955, 
the hour to be announced later, there 
will be held a panel on certain phases 
of international and comparative law, 
with particular reference to the oppor- 
tunities for Florida lawyers in Inter- 
American affairs. Dean Storey will be 
available for participation in the panel 
discussion. Plans have also been made 
for the presence and participation of 
other distinguished guests. 

5. A sub-committee has been ap- 
pointed to explore the possibility of 
holding the 10th Conference of the 
Inter-American Bar Association in 
Miami, either late in 1957 or early in 
1958. 

Edward S. Hemphill, Chairman 
Marshall J. Langer, Vice-Chairman 
Ed. R. Bentley 

Martin Caraballo 

George W. Coleman 

William Edgar Dougherty, Jr. 
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Nestor Morales 

Richard D. Morales 

John B. Olmstead 

William H. Rogers 

Walter F. Rogers 

Albert Rubenstein 

George H. Salley 

William Reese Smith 
Harold Barton Wahl 
Warren F. Wattles 

Hervey Yancey 

Prof Stoyan A. Bayitch, Adviser 
Prof. D. Macdonald, Adviser 
Prof. David S. Stern, Adviser 


JUVENILE COURTS 
See legislative program at page 484 
of the January, 1955, issued of The 
Florida Bar Journal. 


LAW REPORTING 


The law reporting committee has car- 
ried on correspondence during the past 
year relative to improving the report- 
ing of both the general law and statu- 
tory law. The committee commends 
the Secretary of State for his coopera- 
tion in compiling and publishing the 
general session laws in a single vol- 
ume, and distributing these volumes 
within 45 days following the Session 
of 1953. The committee further recom- 
mends to the Statutory Revision De- 
partment of the Attorney General’s of- 
fice that the next official edition of 
the Florida Statutes which is pub- 
lished in 1955 be bound in three books 
rather than two. That the first two 
volumes be mailed simultaneously cov- 
ering all of the statutory law. That 
the third book include the indexes, 
tables, and general index material which 
has been the source of delay in the 
distribution in the past of the Florida 
Statutes, resulting from the time re- 
-quired in the preparation of the gen- 
eral index. This new plan will re- 
duce the time lag in receipt of the 
Florida Statutes by several months, 
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and will place in the hands of attorneys 
and government officials the Florida 
Statutes much sooner than in the past. 

The committee expresses appreciation 
for the cooperation given their chair- 
man during the past year. 


Respectfully submitted, 
Woodrow M. Melvin, Chairman 
Tom Henderson, Vice-Chairman 
Willars Ayres 
J. Leo Chapman 
William V. Chappell 
Al. J. Cone 
Evans Crary 
Thomas E. David 
W. Turner Davis 
Carl E. Duncan 
Frank Fee 
James A. Franklin 
J. C, Getzen, Jr. 

Causey S. Green 

Paul B. Johnson 

Mayo C. Johnston 
Lacy Mahon, Jr. 

Perry E. Murray 

John B. Orr 

Gray C. Ramseur 
Scott Register 

Roy T. Rhodes 

J. B. Rodgers, Jr. 

Fred T. Saussy, Jr. 
William P. Simmons, Jr. 
William E. Thompson 
Donald Walker 

Harriet L. French, Adviser 
P. K. Yonge, Adviser 


Attorney wanted to share office and 
Operating expenses in Bradenton. 
Write brief letter to Box FS, THE 
FLORIDA BAR, Supreme Court Build- 
ing, Tallahassee, Fla. 


LAW PRACTICE FOR SALE IN VEN- 
ICE, SARASOTA COUNTY. SMALL 
PRACTICE IN BEAUTIFUL COMMUN- 
ITY ON GULF OF MEXICO. CONTACT 
B. MEADE WHITE, P. 0. BOX 433, 
VENICE, FLORIDA. 
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NOTE: This report, of major importance 


to all members of the Bar, will be pre- 


sented in a forum at the convention and 


discussed from the floor. 


LAWYERS INDEMNITY FUND 


Whether an integrated organization 
such as The Florida Bar should under- 
take a plan to reimburse any financial 
loss sustained by a client due to dis- 
honesty of a lawyer has been the sub- 
ject of investigation by the Lawyers 
Indemnity Fund Committee. 

Since integration of The Florida Bar, 
disciplinary proceedings have been 
brought against lawyers in cases where 
the total loss to clients has been 
$19,156.66. 

The prime questions confronting the 
Committee are: 

1. Is the estabilshment of a Law- 
yers Indemnity Fund by The Florida 
Bar desirable? 

2. Is such an indemnity fund feas- 
ible or practicable and acceptable to the 
members of The Florida Bar? 

First, what is a lawyer indemnity 
fund? Simply stated, it is the estab- 
lishment of some plan whereby a client, 
suffering loss, not otherwise recover- 
able, as a result of the dishonesty of 
his attorney, may be reimbursed for 
such loss, or some part thereof, from 
a fund available for that purpose, which 
fund is provided by the lawyers of the 
State of Florida under one of two main 
devices adopted to protect the public 
against defalcation by attorneys. One 
device is that of an insurance policy or 
bond, and the other is a fund created 
by contributions of members of the 
Bar. 

The committee has accumulated a 
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great deal of material upon the sub- 
ject. Such a fund was first established 
in New Zealand. The only plans in 
actual operation are those in England, 
Australia, Canada or other English- 
speaking countries. Thus far, no bar 
of the United States has actually adopt- 
ed an indemnity fund, though a special 
committee of the New Jersey State Bar 
Association has recommended the estab- 
lishment of a fund to reimburse any 
financial loss sustained by a client due 
to default by a lawyer. Under its pro- 
posal, all practicing lawyers in that 
state would be assessed a sum not to 
exceed $25.00 annually. The fund 
would be administered by a Board of 
Managers, appointed by the State Su- 
preme Court and the State Bar Asso- 
ciation. 

The committee has examined the 
plans used in the countries in which 
a fund has been established and has 
further inspected carefully the prelim- 
inary report of the Institute of Judi- 
cial Administration on the question of 
“Lawyer Indemnity Plans,” which is 
current as of November, 1954, and is 
an exhaustive resume of the entire 
question. Similarly, the committee has 
examined the report dated May 17, 
1954, of the Lawyers Indemnity Com- 
mittee of the American Bar Associa- 
tion. 

An effort was made by one of the 
American groups to work out a form 
of bond with an insurance company 
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Dean Thomas M. Jenkins, Yale 
Law School Tax Prof. Boris 
Bittker and President - Elect 
Donald K. Carroll are shown at 
the recent Institute on State 
Administrative Procedures and 
Federal Taxation, co-sponsored 
by The Florida Bar and the 
Florida A&M University College 
of Law. 


whereby the only contributions of mem- 
bers would be a pro-rata share of the 
costs of annual premium.Obstacles were 
encountered because no insurance com- 
pany had had any experience upon 
which to base a premium or to formu- 
late insuring agreements, conditions 
or exclusions of such a bond or policy. 

With respect to the fund-type plan, 
it might be well to outline the plan 
adopted by the Province of Alberta, 
Canada, where the Law Society there 
was the first to embark upon such a 
scheme on this continent. Alberta was 
driven to the establishment of a plan 
by a government that was contemplat- 
ing either bonding or licensing law- 
yers. Throughout all Canada it is a 
usual custom for lawyers to hold large 
sums in trust accounts for clients and 
there had been serious defalcations 
from time to time. In 1939, the Legal 
Profession Act was amended to pro- 
vide for the creation of a special fund 
by levy of an annual assessment of 
such amount as might be fixed from 
time to time upon the members of the 
Society for the purpose of reimburs- 
ing, in whole or in part, persons sus- 
taining pecuniary loss by reason of the 
misappropriation or conversion by any 
-member of the Society of money or 
other property entrusted to or received 
by such member in his professional 
capacity and to make such rules and 
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regulations as the controlling body 
would deem necessary. Payment of the 
annual levy could be enforced by sus- 
pension from practice for non-payment. 

Under the Alberta plan the fund is 
kept in a separate account and may 
be invested in securities and admin- 
istered by the governing body known 
as the “Benchers” in a manner which, 
in its discretion, seems proper. Pro- 
visions are made for annual report, 
establishment of rules and regulations, 
procedures for payment or rejection of 
claims and other administrative details. 

In 1939 the levy for each member 
to the fund was $10.00; in 1940 $5.00; 
from 1941 to 1951 it was $7.50; $10.00 
in 1952, and since that time, $25.00 
per member. 

The following have been advanced as 
arguments and examples of beneficial 
results of a fund plan: 

1. It is unfortunate, but true, that 
the standing of lawyers in communi- 
ties, generally, is not good. 

2. Nothing is more likely to con- 
vince the layman of the absolute hon- 
esty of the profession than the knowl- 
edge that the profession is itself con- 
fident of the integrity of its members 
and is prepared to underwrite it. 

3. The public relations of the Bar 
will be enhanced in that the public will 
be made conscious of the efforts of 
the Bar to protect the public. 
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4. Muddled bookkeeping and inter- 
mingling of clients’ and lawyers’ funds 
will be eliminated, or at least mini- 
mized. 

5. Banks and trust companies get 
business which should go to the legal 
profession because their employees are 
bonded and more confidence is reposed 
in them. 

6. Disciplinary action will be more 
vigorous. 

Arguments against: 


1. Disbarment of dishonest lawyers 
serves as a deterrent and is sufficient 
to warn those who may have repre- 
hensible inclinations. 

2. The vast number of practicing 
lawyers are men and women of high 
ideals and integrity. There are not 
enough defalcations and embezzlements 
to warrant giving dishonesty of law- 
yers publicity and taxing honest law- 
yers to protect the public against a com- 
parative few. 

8. For psychological, financial and 
administrative reasons, any such plan 
is not advisable. 

4. Statutory provisions, both crim- 
inal and civil, permitting clients to pro- 
ceed against dishonest lawyers amply 
take care of these situations. 

5. In requiring all lawyers to be 
bonded the impression may be gained 
that most lawyers rather than a few 
require bonding. 

6. The making of restitution in a 
few cases of financial loss will not 
raise the esteem for the Bar in the pub- 
lic mind. 

7. The loss of prestige suffered by 
the lawyers is due less to dishonesty 
than because of the controversial na- 
ture of the legal practice. Ambulance 
chasing, exorbitant fees, over-zealous 
coaching of witnesses, subornation of 
perjury and disrespectful attitude to 
courts lower the reputation of the pro- 
fession to a much greater extent than 
dollar losses. 

8. If all lawyers are bonded they 
may become complacent in the face of 
dishonesty of one, knowing financial 
loss would be made good. 

It is the present recommendation of 
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the committee that no small group can 
resolve the problem until the Bar gen- 
erally has been made aware of the ad- 
vantages and difficulties involved. To- 
ward that end, the committee will pre- 
sent a panel discussion at the Friday 
Assembly Session of the annual con- 
vention, April 1st, at which time the 
subject will be adequately presented. 


Respectfully submitted, 


Alfred T. Airth 

Chester Bedell 

David W. Dyer 

Michael G. Emmanuel 

Simon Englander 

Albert W. Graessle, Jr. 
William A. Hamilton 

O. D. Howell, Jr. 

Hugh G. Jones 

Roy E. Kinsey 

Ernest W. Welch 

William Fisher, Jr., Vice-Chairman 
Baya M. Harrison, Jr., Chairman 


FOR SALE 
First Series of the Southern Re- 
porter, consisting of 200 volumes, 
and the first 34 Volumes of the 
Second Series. 
condition. 


Books in excellent 
Price $2.00 per volume. 

C. W. GREGORY 

524 East College Avenue 
Tallahassee, Florida 


EXAMINATIONS 


@ BUSINESS 
@ PROFESSIONAL 


@ CRIMINA 
PERSONNEL SCREENING 
An invaluable aid to the legal profession to 
determine the veracity of clients and 
witnesses prior to trial. 


D. F. ALLISON 
Florida Representative 
LEONARDE INC. 
P. 0. BOX 393 ‘AMPA 1, FLORIDA 
PHONE — TAMPA 2-3132 
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LEGAL AID 


The first activity of your Committee 
on Legal Aid consisted of the sending 
out of Questionnaires in order to ascer- 
tain to what extent and in what man- 
ner Legal Aid was being administered 
by the members of The Florida Bar, 
either directly or through affiliated 
charitable corporations. The response to 
these Questionnaires was most gratify- 
ing and same are herewith attached to 
this report and made a part hereof. 
They are self-explanatory and contain 
a tremendous amount of detail which 
the Committee thinks will be beneficial 
to The Florida Bar in years to come. 
Suffice it to say that Legal Aid is 
functioning efficiently in the following 
communities :— 

Duval — Palm Beach — Pinellas — 

Sarasota — Lee — Volusia — Dade 

— Manatee — St. John’s — Es- 

cambia — and Orange. 

The Committee did not have a Ques- 
tionnaire from Hillsborough County 
but it is advised that Legal Aid is ad- 
ministered through the Lawyers of 
that community on a referral basis. 

Commendation is due Duval and Dade 
Counties. These two counties have in- 
stituted corporate Legal Aid entities 
which are functioning extremely well 
under the management of paid perma- 
nent personnel, and it was the consensus 
of opinion of the Committee that Duval 
and Dade Counties furnish an _ ideal 


set-up for those counties, whose popula- 
tion is considerable in number and to 
the extent that they have reached the 
point where they can support a paid 
organization on Legal Aid. 

The next best set-up, in counties of 
sufficient population, is to institute a 
corporate charitable corporation di- 
rected and controlled by the members 
of the particular local Bar and serviced 
by the members of the local Bar on an 
alphabetical assignment of its members. 
This form of set-up is exemplified in 
the Local Aid activity of the St. Peters- 
burg Bar Association. 

Throughout the course of the term 
of your committee, a number of re- 
ferrals have been sent to it which, in 
due course of time, were dispatched to 
the members of the Committee, and of 
the Bar of Florida, for action. 

Your Committee held one meeting, 
namely, on Saturday morning, January 
28th, 1955 in the San Juan Hotel in 
Orlando, Florida and the following 
members of the Committee were pres- 
ent :— 

John C. Blocker, Chairman, St. Pe- 

tersburg 

Hyman P. Galbut of Miami Beach 

Edwin Marger of Miami Beach 

Quentin T. Eldred of Miami 

Louis Kurtz of Jacksonville 

Wm. O. Hendry of Bartow 

Frank L. Pyle of Daytona Beach 


ATTORNEYS: 


No doubt you are continuously confronted with clients with 
patentable ideas of merit. The inventors may not have the 
means to pursue the idea or an outlet for the product. 

We have a plan to develop such situations on a practical 
basis by close co-operation with inventor’s counsel. Contact 
Patent Research Bureau, Inc., 308 Coachman Building, Clearwater, 
Florida, operated by former textile manufacturing executive. 
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The meeting lasted for two and one- 
half hours and considerable matters on 
Legal Aid were presented for considera- 
tion by those present. 

The item of local procedure was given 
extended thought and it was the opin- 
ion of the Committee that in instituting 
or conducting Legal Aid by the several 
local organizations throughout Florida 
that the following procedure is most 
desirable :— 

1. Have separate corporate organi- 
zations sponsored by the local associa- 
tion. 

2. Have the corporation serviced by 
full- time paid personnel. If this can- 
not be accomplished because finances 
are inadequate, then assign members 
from the roster of the local Bar to ser- 
vice the needs of the corporation. 

3. The activity is to be financed by 
the local Bar — although there was 
some favorable comment on obtaining 
those funds from local tax entities and 
from the Community Chest. 


4. Each local entity should make and 
file with the Secretary of The Florida 
Bar an Annual report. 


5. Close liaison should be established 
with each local unit and the Executive 
Secretary of The Florida Bar. 


Considerable discussion was had 
whether or not there should be estab- 
lished State-wide organization of Legal 
Aid and the consensus of opinion was 
that it should not. 


The Committee strongly recommends 
that all future Presidents of The Flor- 
ida Bar, in naming the Committee on 
Legal Aid, should have at least, one 
member from each Congressional Dis- 
trict of Florida and that, insofar as 
possible, the remaining members should 
be taken from the larger municipalities 
in view of the fact that the majority 
of cases coming to the attention of the 
Committee, during the present year, 
were from the more populated munici- 
palities. 

An extended discussion was had on 
whether Legal Aid service should im- 
plement tort litigation, criminal defense 
and divorce. It seems that there is 
varied practice on the part of local or- 
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ganizations throughout the State and 
the consensus of the Committee was 
that these things should be left to the 
discretion of each local organization, 
bearing in mind that there is a close 
hair-line difference between indigency 
and near-indigency, the thought being 
that if the person needs Aid, although 
has a few dollars, that his, or her, en- 
tire worldly possessions should not be 
exhauted in seeking remedies or pro- 
tection of rights. 


It was further recommended by the 
Committee that all local organizations 
institute a complete record service and 
maintain the record of each case. 


It was also further recommended that 
due publicity be given whenever the 
occasion affords, so that the general 
public may be enlightened as to what 
the lawyers of Florida are doing for the 
unfortunate people who are unable to 
protect their rights and obtain their 
proper remedies. 


It was also further recommended by 
the Committee that The Florida Bar 
sponsor the institution of Legal Aid 
entities at the local level throughout 
the State and that the Executive Secre- 
tary of the Florida Bar be command- 
eered to accomplish this objective. 


It was also further considered and 
recommended by the Committee that the 
Speakers Bureau should include a num- 
ber of speakers on Legal Aid so that 
the gospel of Legal Aid may be carried 
to local organizations and that his ac- 
tual travel expense be paid by the Flor- 
ida Bar. 


It was also further considered and 
recommended by the Committee that 
The Florida Bar sponsor a State-Bill 
which would authorize and empower the 
County Commissioners of the several 
counties to raise funds by taxation to 
defray court costs of indigent cases 
coming under the auspices of Legal Aid 
or else that a Bill be passed authorizing 
the Clerk of the several counties to 
waive the filing fees and the Sheriffs 
to waive the cost of the service of pro- 
cess on indigent cases coming under 
the auspices of Legal Aid; some of the 
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counties already have the latter pro- 
vision. 
Respectfully submitted, 
John C. Blocker, Chairman 
Victor Levine, Vice-Chairman 
Alfred D. Bieley 
William W. Blakeslee 
C. T. Boyd, Jr. 
Dave Caton 
Quentin T. Eldred 
Phillip Goldman 
Richard M. Harris 
Lloyd G. Hendry 
William O. E. Henry 
Harry C. Kincaid 
Phillip L. Knowles 
Louis Kurz 
Harold G. Maass 
Sam H. Mann, Jr. 
Edwin Marger 
Mark Maurer 
Howell W. Melton 
Francis C. Millican 
William A. Nason 
Allen L. Poucher 
Frank L. Pyle 
Ray W. Richardson, Jr. 
Donald N. Story 
Wilfred C. Varn 
Robert Clifton Whitehead, Jr. 
Prof. Frank E. Maloney, Adviser 
Prof. Richard L. Touby, Adviser 


Resume of Statewide 
Legal Aid Survey 


A considerable variety of procedures 
for handling legal aid work is appar- 
ent from the reports received from 
eleven counties over the state in re- 
sponse to questionnaires circulated by 
The Florida Bar’s Committee on Legal 
Aid. In all but one of the eleven there 
exists some plan for handling such 
matters, ranging in formality from 
the purely volunteer arrangements by 
which local attorneys take legal aid 
cases in some of the smaller counties, 
to the non-profit corporations with sal- 
aried staff, clerical or legal or both, 
organized in Duval County is early as 
‘1937, and in Dade and Palm Beach 
about 1950—Dade County being the 
only locality in which all legal aid 
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cases are handled by paid counsel who 
does no private practice. As might be 
expected, the latter three counties re- 
port the largest volume of cases han- 
dled, with averages of 500 (Palm 
Beach) to 2000 (Dade) annually. 


These three units operating by 
eleemosynary corporation are also the 
only ones reporting financial support 
from Community Chest donations ($10,- 
000 annually in Duval) or from a sur- 
charge on Circuit Court filing fees, 
apparently authorized by special leg- 
islation. In at least four other coun- 
ties some financial backing, by way of 
donation or advancement of costs from 
the local bar association treasury, is 
available, the remainder depending 
purely on donation of services by at- 
torneys and attempts to have the liti- 
gant pay costs. A preliminary deposit 
for costs is required, when possible, 
in four counties; one attempts to col- 
lect the costs as they accrue; in an- 
other case, the local bar association do- 
nates costs as a matter of policy; and 
in one locality court and sheriff’s costs 
are waived by court order in legal aid 
cases. One legal aid committee indi- 
cates that in some cases attorneys ulti- 
mately are paid for their services, but 
estimate gratis work at 65 percent. In 
another county (Duval) nominal fees 
are sometimes paid to cooperating coun- 
sel from the society’s civic-sponsored 
budget, but in all other instances the 
services of local attorneys are rendered 
without compensation. 


The basis upon which assigments are 
made, in most of the six counties where 
all members of the local bar association 
participate in the legal aid program, is 
that of rotation from a list, usually 
alphabetical. In four counties the cases 
are handled primarily by the legal aid 
committee of the local bar, aided by 
others who volunteer upon personal 
request. Only three associations state 
specifically that legal aid cases are 
handled primarily by junior bar mem- 
bers. In addition to the three corpo- 
rate societies, one legal aid organiza- 
tion maintains an office which is regu- 
larly manned by local lawyers for in- 
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Someone Missing? 


We locate: 

Heirs to estates, 
Beneficiaries, 
Legatees and 
Property Owners. 


We compile genealogies 
and prove authenticity 
of next of kin. 


We have correspondents 
all over the world. 


Investigations made 
on a contingent or 
per diem basis. 


We cooperate with 
attorneys on an 
ethical basis. 


ALTSHULER 
GENEALOGICAL SERVICE 


920 Seybold Building 
36 NE. Ist Street Miami, Florida 


PHONE: MIAMI—3-0960 


Florida's Finest 
HOTELS... 


COFFEE SHOPS 

FREE RADIO 

IN EVERY ROOM 


ALL ROOMS 
PRIVATE 
BATHS 
w 
GARAGES 
* 
100% 
Air 
Conditioned 


KLOEPPEL 
HOTELS 


terview purposes, and in another county 
the Circuit Judge’s secretary serves as 
legal aid record keeper, etc., as an ex- 
tracurricular duty. In other areas the 
work is apparently handled out of the 
offices of legal aid committee chair- 
men. 


The type of cases handled to a large 
extent, in almost every county, involve 
domestic relations, family support or 
bastardy proceedings. Two reports 
mention landlord-tenant problems, one 
refers to cases in the criminal court 
of record, another to wage claims, con- 
tract and estate difficulties, and frauds 
against the aged in connection with 
homesteads. In Duval County, where 
one of the largest total volume of legal 
aid applications are processed, the so- 
ciety has not extended its services to 
include criminal work. A novel develop- 
ment was reported by one group, which 
instituted a rule against handling bas- 
tardy suits for mothers with more than 
one illegitimate child, which was said 
to have reduced the volume of such 
proceedings by 90 per cent. 

Four local committees recommended 
a more extensive state-wide organiza- 
tion of legal aid clearing-house repre- 
sentatives in each of the districts, with 
publication of the names of such at- 
torneys. One suggestion was made that 
a local lawyer-layman committee be in- 
stituted, another that the local legal 
aid group have a separate telephone list- 
ing; that a nominal charge be made for 
each interview to discourage applicants 
without merit; that some method be 
devised by which legal aid attorneys 
could utilize the investigative machin- 
ery of the social service organizations 
to determine claimants’ backgrounds 
and merits; that fair rotation systems 
be utilized for attorneys’ services 
where not presently done; and that the 
public be better informed about exist- 
ing services which may be available. 


Those to whom inquiries were di- 
rected were almost uniformly willing 
and anxious to convene with others over 
the state engaged in such work in an 
effort to improve organization and 
operating procedures. 
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PROSPECTUS FOR LEGAL AID POLICY AND RULES OF THE 
DADE COUNTY BAR ASSOCIATION 


The organization will be known as ‘“‘The Dade 
County Legal Aid Society’ and will be governed by 
the Directors of the ae County Bar Association. 
I 


The Purposes of the Society: 

A. To provide legal aid gratuitously to all worthy 
thereof and who are unable through lack of 
means to engage a private attorney, and to pro- 
mote measures for their protection, thereby in- 
creasing respect for law. 

B. An understanding legal member to complete the 
family of health and welfare agencies which 
protect the community’s social well-being. 

C. The education of a sizeable segment of the com- 
munity on the value and importance of a lawyer’s 
services. 

D. To make more widespread the availability of 
legal service to those who would otherwise be 
denied equality before the law, thus preserving 
the cornerstone of our democracy and the 
administration of justice. 

III 


Organization: The Board of Directors of the Dade 
County Bar Association, hereinafter referred to as 
the Board, shall have entire and complete manage- 
ment of the Society and the Board shall supervise 
and set the general policies under which the Society 
shall operate. The Board of Directors of the Dade 
County Bar Association shall supervise the activities 
of the Legal Aid Attorney for said Organization. 


IV. 
Legal aid to be rendered gratuitously. Eligibility 
requirements to be as follows: 
A. SUFFICIENT ASSETS 
1. Income 

a. Refer out single persons, without depend- 
ents, who have a take-home pay of $25.00 a 
week or more. 

b. Refer out married couples, without depend- 
ents, if they have a gross take-home pay of 
$35.00 a week or more. 

c. Allow approximately $10.00 a week for each 
dependent. 

2. Owner occupied home 

a. Does not disqualify for legal aid. Ownership 
of other real estate does disqualify unless 
the same is a completely frozen asset. Con- 
sider effect of rents received from room or 
rooms in home. 

3. Bank Account 

a. Does disqualify for legal aid unless savings 
are allocated to some specific socially neces- 
sary purpose. 

4. Automobile Ownership 

a. Does not disqualify if the automobile is 
needed for client’s occupation or necessary 
—— appertaining to the occupa- 
tion. 

b. Does not disqualify if the automobile is an 
old car of small value. 

c. Consider effect of ownership of an automo- 
= of recent make, not essential to occupa- 

on. 
B. CONSIDERATION OF LIABILITIES 
The consideration of sufficient assets, as an 
eligibility requirement, must also involve the 
liabilities of the applicant. If the applicant 
would have such assets as would disqualify him 
from legal aid, but if those assets are so encum- 
bered that the applicant would be unable to pay 
an attorney without incurring severe hardship 
then the applicant will be eligible for legal aid. 
Example: Income of $50.00 a week, for married 
persons with one child; rent $15.00 a week; food 
$20.00 a week; furniture installment payments of 
$5.00 a week; old hospital bill for child $5.00 a 
week. Such person is eligible for legal aid. In 
short, the liability side of the financial picture 
must be ascertained before final decision is made 
as to whether applicant meets eligibility require- 


ments. 
Cc. CONTINGENT FEE CASES 
1, Collection Cases 
a. Wages. If client qualifies in other respects, 
handle wage claims up to $100.00. Wage 


soa in excess of $100.00 should be referred 
out. 
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b. Seamen’s Wage Claims. To be handled as 
ordinary wage claims. 

ce, Insurance Claims. To be handled as wage 
claims. Exception: If client qualified in 
other respects and the claim would not yield 
an adequate contingent fee over and above 
payment of all doctor bills, funeral expenses, 
etc., for which client is liable, then the case 
is to be handled. 

d. All other types of cases. In general, refer 
all matters involving more than $100.00. 
Before making a reference, however, if the 
client qualifies for legal aid service in other 
respects, make initial telephone call or send 
initial letter to ascertain whether there is 
any substance to the alleged claim. This 
should particularly be done in those cases 
in which the claim appears to be illusory in 
order to avoid too many unmeritorious re- 
ferrals and a resultant loss of the reference 
attorney’s time and place on the reference 
list. 

2. Workmen’s Compensation 

a. To be treated as wage claims unless an 
adequate contingent fee over and above 
payment of all doctor bills, funeral ex- 
penses, etc., for which client is liable, would 
not be obtained. 

3. Estate of Deceased, Personal Injuries and other 

Tort Claims. 

a. Refer all such cases except those not ex- 
ceeding $100.00 and handle those only if 
client in all other respects qualified for 
legal aid. 

DIVORCE CASES 

All divorce cases are to be referred out unless 
there is a certificate, or one is obtained, from a 
recognized Social Agency stating the social ne- 
cessity and desirability of a divorce being ob- 
tained and the client qualifies in all other re- 
spects. Before referring out a divorce case that 
comes into the office unrecommended from a 
Social Agency, direct the case to the appropriate 
Social Agency for the purpose of having that 
Agency study the family situation in order to 
make a study to effect reconciliation or suggest 
other procedure. 

The above is predicated upon client being plain- 
tiff in divorce action. 

If client is defendant in divorce action the fol- 
lowing to apply: if client does not qualify for 
legal aid service in other respects, refer out. If 
client qualifies for legal aid the matter is to be 
handled if client is a defendant husband. If 
client qualifies for legal aid the matter is to be 
handled if client is a defendant wife and husband 
is not good for costs and fees. If husband is good 
for costs and fees and client is defendant wife 
the matter is to be referred out. 

The Society will participate in divorce actions 
referred to it directly by the Judiciary. 


. LANDLORD-TENANT CASES 


To be referred out unless client qualifies in all 
other respects. 

All Landlord-Tenant cases and all Divorce cases 
must be cleared, before acceptance or rejection, 
with General Counsel. 


. ADVICE MATTERS 


A great number of persons will come in to the 
Society on ‘“‘Advice Matters,’’ by which is meant 
matters in which neither litigation nor discussion 
with adverse parties or counsel is likely. Advice 
matters are to be handled as other cases in which 
client must qualify for Legal Aid Service. 

The staff or members of the staff of any recog- 
nized Social Agency shall be entitled to call on 
the Society for clarification of any legal questions 
in connection with the work of that Agency that 
may from time to time arise. 


. If an applicant for legal aid already has an at- 


torney handling any matter on a fee basis, the 
Society shall refuse to handle any other matter 
for such client, regardless of the possibility of a 
fee or lack of fee in such other matter, and shall 
refer the client to the attorney already retained 
in the other matter. 

IN GENERAL 

All these eligibility requirements are to be taken 
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more as guides than as rules. Whenever any 
doubt arises, the scale should be weighed in favor 
of rendering legal aid. In the consideration of 
acceptance of cases, if the client is qualified in 
other respects and the claim would not yield an 
adequate fee to a Reference Attorney without 
leaving the client not appreciably better off 
financially, then the case should be handled. 

J. The above guides are to be reviewed from time to 
time by the Board of the Society in order to test 
the wisdom of the policy thus enunciated and the 
Board is to have full freedom to change these 
guides from time to time as the Board sees fit. 


V. 

Inflexible policy of Society that no fees are to be 
charged for work rendered by the Society except in 
those particular instances in which the Board spe- 
cifically approves the charging of a fee in a specific 
case. Inflexible policy of the Society that no attor- 
neys employed by the Society shall handle any 
private cases of clients who consulted attorney at 
Society, for the period of time during which the at- 
torney is engaged either partly or wholly on work of 
the Society. 


VI. 
Minimum Staff: One general counsel and one 
legal secretary. 


Vil. 
A. By reference out is meant the establishment of a 

Civil Reference List, as follows: 

1. All lawyers in Dade County Bar Association to 
be circularized to ascertain whether they are 
willing to have their names placed on a Society 
Reference List. Names to be placed in order 
received. Those lawyers in Dade County who 
do not wish their names on the Civil Reference 
List, especially the more experienced practic- 
ing attorneys who are particularly expert in 
their fields, to be circularized to ascertain 
whether they would be willing to have their 
names placed on a Civil Consultation List for 
the purpose of having their services, as con- 
sultants, made available to any attorney on 
the Reference List handling a particular case 
in which he feels that he needs consultation 
with a more experienced practitioner or expert 
in that particular field. 

2. Each attorney and the Society agrees to com- 
ply with the Reference List Rules. 


LEGAL ASPECTS OF SURVEYING 


This report encompases some 16 
months of activity. The committee 
on the legal aspects of surveying 
was first appointed by the then Presi- 
dent of The Florida Bar, Hon. Horner 
C. Fisher, in November, 1953, to repre- 
sent The Florida Bar in a joint meeting 
that the Surveying and Map making 
section of the Florida Engineering So- 
ciety desired to hold at Gainesville on 
November 20th, 1953, between repre- 
sentatives of the Surveying, Real Es- 
tate and Legal Professions, and de- 
signed to the work of surveyors from 
the legal and real estate standpoint. 
Because this committee was appointed 
to meet a particular situation, the en- 
tire personnel was from one City. We 
met as requested. At that meeting it 
was decided to set up a permanent or- 
ganization and increase its scope to 
include representatives from the Title 
Insurance Companies, Associations of 
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County Clerks, Association of County 
Tax Assessors and State Board of Ex- 
aminers for Surveying and Engineer- 
ing certificates. After receiving per- 
mission from the then President, we 
attended a joint meeting of the groups 
at Gainesville on April 23rd, 1954. At 
that meeting a permanent Organization 
was set up. Dr. James Day, a mem- 
ber of our Committee was made perma- 
nent Chairman and E. Covington John- 
ston designated as member from our 
Committee on joint committee. There- 
after the present Committee was ap- 
pointed by President Davis to continue 
this work. This committee of The 
Florida Bar held a meeting of its own 
personnel in June and discussed a part 
of our recommendations contained in 
this report. One more meeting of the 
joint permanent committee was held in 
Orlando on September 24th. Dr. Day 
presided and in addition to the Com- 
mittee from the Florida Bar, good old 
work horse Elmer Friday attended. As 
a welcome interruption of our plans we 
were invited with other members of 
the Florida Bar to assist in the forma- 
tion of the Real Property Section of 
the Florida Bar. That we did. We 
felt that the objectives of the work 
of the Committee and this Section were 
interwoven. We had already decided 
that the two things we could well ac- 
complish from our work were public 
relation with the groups we were work- 
ing with and some joint report and 
recommendations to the legislature that 
would be of benefit to the joint com- 
mittee and those of us who make a 
part of our bread at butter as title 
Attorneys. If we cannot accomplish 
this, then our continued work is not 
justified and our efforts wasted. We 
also want to call attention to the fact 
that our experience from a small com- 
pact committee has intrigued us with 
its workings. Based on our experi- 
ence from the workings of this Com- 
mittee we make the following recom- 
mendations: 


1. That the objectives of this Com- 
mittee be continued to final accomplish- 
ment and full report. 
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2. That the functions of this Com- 
mittee be transferred to the Real Prop- 
erty Section of the Florida Bar and 
that an appropriate committee of that 
Section be designated to carry out the 
work set for this Committee. 

Respectfully submitted, 

Parks M..Carmichael, Chairman 
S. T. Dell 

E. Covington Johnston 

W. H. Chandler 

James W. Day 


LEGAL EDUCATION AND 
ADMISSIONS TO THE BAR 


This is a condensed report of the 
principal activities of our Committee 
during the year. A more detailed ac- 
count of its activities will be made at 
the Convention on the Thursday morn- 
ing program. 

After serious consideration, the Com- 
mittee determined to hold another In- 
stitute on Legal Ethics in Miami in 
conjunction with the Dade County Bar 
Association and the University of 
Miami Law School, but to devote at least 
one-half of the session to one phase of 
the subject,—the proper limitations 
upon publicity of Court trials,——a sub- 
ject that has assumed a great impor- 
tance among the Bar, having been dis- 
cussed at length at the last two annual 
meetings of the American Bar. 

In the fall, the Board of Law Exam- 
iners brought to our attention a situa- 
tion which was causing it serious con- 
cern. This was the necessity for a bet- 
ter control of admissions to the Bar by 
the Integrated Bar under the Supreme 
Court. 

To secure the views of others pre- 
sumed to be interested in the subject, 
the Committee called a statewide con- 
ference at Stetson University Law 
School in St. Petersburg on January 21, 
1955. Special invitations were issued 
to the Governor, to all members of the 
Senate and the House of Representa- 
tives, to the State Board of Law Ex- 
aminers and former members during 
the past five years, to all members of 
the Judicial Council, to the Chairmen 
of all Circuit Grievance Committees, to 
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the Presidents and Secretaries of all 
local Bar Associations, and to the Deans 
and faculties of all Law Schools. 

We had as guests Dean Albert J. 
Harno of the University of Illinois Law 
School, author of the recent book in 
the Survey of the Legal Profession en. 
titled “Legal Education,” and also Pres- 
ident of the American Judicature So- 
ciety; Judge Mark E. Lefever of the 
Orphans’ Court of Philadelphia, Penn- 
sylvania, former secretary and member 
of the Board of Law Examiners of the 
State of Pennsylvania for some eight 
years or more; Dr. John G. Hervey, Ad- 
viser to the Educational Council of the 
Section on Legal Education of the 
A.B.A.; John M. Allison of Tampa, 
Chairman of that Section; and Olin E. 
Watts, Chairman of the National Asso- 
ciation of Law Examiners; and the 
Deans of the Law Schools of the State. 

As a result an act will be submitted 
to the Legislature to abolish the pres- 
ent Board of Law Examiners and with- 
draw the Legislature from the field of 
admissions. The Court and the Inte- 
grated Bar will be given control of the 
subject. 


The Miami Institute was held Febru- 
ary 25, 1955. We had with us Dean 
Wesley A. Sturges, Dean Emeritus of 
Yale Law School and presently with 
the University of Miami Law School 
and President of the American Associa- 
tion of Law Schools, and Judge Phil- 
brick McCoy of the Superior Court of 
Los Angeles, recently appointed Chair- 
man of the Advisory Committee on the 
revision of the American Bar Associa- 
tion Code of Ethics. In the panel dis- 
cussion of publicity of trials, Mr. Alex- 
ander F. Jones of the Syracuse Herald 
and Mr. V. M. Newton, Jr., Managing 
Editor of the Tampa Tribune, repre- 
sented the Press, and Mr. Louis Wald- 
man, President of the Brooklyn Bar 
Association, and Judge McCoy repre- 
sented the Bar. The dinner held at 
the University of Miami in the evening 
was addressed by Judge John J. Parker 
of the Fourth Judicial Circuit in Char- 
lotte, North Carolina. 


On Thursday evening, prior to the 
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meeting, Mr. Waldman and Mr. Jones 
debated the publicity of trials on a 
television program, and later were 
joined by Dean Rasco in a similar pro- 
gram on the radio. 

Dean Fenn, Mr. Lazonby, Chairman 
of the Institutes Committee, and myself 
attended the annual meeting of the 
Southeastern Regional Group of the 
Association of Law School Professors 
at the University of South Carolina 
where the seminar method of teaching 
Legal Ethics was discussed. 

The seminars at the University dur- 
ing the year have been most successful. 
They are enjoyed by the lawyers who 
participate and by the students, and 
are well attended. Stetson has not been 
able to maintain its seminars during 
its process of reorganization, but will 
renew them shortly. Classes on Legal 
Ethics are still being given at the Uni- 
versity of Miami, but we hope that it 
will soon adopt the seminar system. 

The School of Political Science at 
Florida State University in Tallahassee 
is planning a meeting in March on the 
general subject of the profession and its 
ethics. 

We are most appreciative of the close 
cooperation we have had with the Com- 
mittee on Legal Institutes and hope this 
will continue, for the enthusiasm en- 
gendered at those sessions has been 
largely responsible for the success of 
eur program. 

The year’s program will conclude 
with our report to the Convention, at 
which time we hope to announce our 
next year’s program. 

The members of the Committee are: 


Giles J. Patterson, Chairman 
L. William Graham, Vice-Chairman 
John M. Allison 

Douglas D. Batchelor 

B. H. Bell 

E. Dixie Beggs 

L. S. Bonsteel 

James Booth 

Herman I. Bretan 

Norman S. Brown 

William H. Dial 

Ralph H. Ferrell 

Stephen H. Grimes 


Milton E. Grusmark 

J. Thomas Gurney 

Parker Holt 

Clark W. Jennings 

Earl G. McQuaide 

Edwyn L. Middleton 

Wareing Miller 

Jackson L. Peters . 

J. Allen Smith 

Steve M. Watkins 

Olin E. Watts 

Dean Henry A. Fenn, Adviser 
Dean Charles J. Hilkey, Adviser 
Dean Thomas M. Jenkins, Adviser 
Dean R. A. Rasco, Adviser 


It may be a nice gesture for the 
Cherokee City Council to pass out free 
turkeys to city employes, but it is il- 
legal.—Iowa State Auditor’s Office. 

* * * 

Gin is intoxicating —The Oklahoma 
Supreme Court. 

* * 


Everyone is subject to arrest who 
fishes without a fishing license, includ- 
ing airmen who are undergoing tests 
for survival in the wilderness.—Game 
Warden Ernest H. Bailey, Maine. 


If a juror faints during a trial and 
is revived by the defendant it’s a mis- 
trial—Judge James C. Shannon, New 
Haven, Conn. 


Missing Heirs, Legatees 
or Owners 


Attorneys seldom have time or facilities 
to search for missing or unknown heirs, 
legatees, owners of property, and missing 
links in chains of title. 


Our international organization, estab- 
lished more than thirty-seven years, spe- 
cializes in such investigations, as well as 
searches for missing owners of dormant 
bank accounts, terminated trusts, real 
estate, and leaseholds. 


Our business is conducted upon a con- 
tingent basis; and we cooperate with at- 
torneys under ethical standards, without 
expense to the forwarder. Inquiries are 
solicited. 


WwW. C. COX & COMPANY 


208 South LaSalle 8t. Chicago 4, Hl. 
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Orange County Institutes Program 
Chairman Donald T. Senterfitt, 
left, discusses new Supreme Court 
Rules with speaker, Mr. Justice 
H. L. Sebring, at Orlando. 


LEGAL INSTITUTES 


The program of The Florida Bar in 
the field of continuing legal education 
has enjoyed continued success during 
the present administrative year. This 
program has been carried on primarily 
through the Committee on Legal Edu- 
cation and Admissions to the Bar and 
the Committee on Legal Institutes. Be- 
cause of the common objectives, there 
is necessarily some overlapping of com- 
mittee jurisdiction and activity, particu- 
larly in the field of legal ethics or pro- 
fessional responsibilities. Nevertheless, 
the liaison between the two committees 
has been so close and the coordination 
and integration of effort so effective 
that there has been no waste or dupli- 
cation of effort in carrying forward the 
general program. In this connection, 
the program on legal ethics, initiated 
and to a large extent activated by Giles 
J. Patterson of Jacksonville, has al- 
ready commanded nationwide attention, 
and the sound, long-term program in the 
field of professional responsibilities 
that has resulted from his vision and 
energetic activities gives every indica- 
tion that The Florida Bar will main- 
tain this outstanding leadership. It is 
the hope of the present Committee on 
Legal Institutes that succeeding com- 
mittees will maintain the liaison and 
coordination of effort presently exist- 
ing and continue to implement this pro- 
gram wherever possible. 


MARCH, 1955 


In accordance with the recommenda- 
tion of the preceding Committee on 
Legal Institutes under the able Chair- 
manship of Donn Gregory of Tampa, the 
initial undertaking of the present Com- 
mittee was the revision of the Topics 
and Speakers pamphlet. The consider- 
able detail involved in obtaining and 
verifying the several hundred speak- 
ers and subjects was materially reduced 
and simplified by the immediate and 
effective response of the fifty-two mem- 
bers of the Committee who canvassed 
their respective local bar associations 
and supplied the required information. 
The members of the Committee are: 
Winston E. Arnow, John Ausley, Wil- 
liam S. Belcher, John C. Blocker, W. 
Brantley Brannon, Douglas M. Carlton, 
Harold B. Crosby, S. T. Dell, Jr., David 
W. Dyer, James E. Edwards, Simon 
Englander, William Fisher, Jr., William 
S. Frates, William J. Gardiner, J. 
Franklin Garner, Delbridge L. Gibbs, 
William A. Gillen, John Montgomery 
Green, Marvin Green, Baya M. Harri- 
son, Jr., Parker Holt, Mallory E. 
Horne, O. D. Howell, Jr., R. B. Huffa- 
ker, Amos A. Jackson, Clark W. Jenn- 
ings, H. G. Jones, Wallace M. Jopling, 
Sidney C. Kass, Judge Aquilino Lopez, 
Judge Raymond R. Lord, E. Snow Mar- 
tin, Ralph H. Martin, James A. Mc- 
Clure, Jr., George John Miller, R. S. 
Pierce, Jr., Dean R. A. Rasco, Arnold 
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I. Scher, A. P. Schwartz, Joe L. Sharit, 
Jr., Thomas J. Shave, Jr., Lynn N. Sil- 
vertooth, James M. Smith, Jr., Harry 
W. Stewart, Jr., Sidney H. Taylor, Kate 
L. Walton, Ernest W. Welch, W. Wells, 
Ross Williams, Clyde H. Wilson, George 
C. Young, and Harry Zukernick. 

At the meeting of the Committee in 
Orlando, Florida, on 31 July it was de- 
termined, because of the detail, expense 
and time involved in communication be- 
tween the Chairman and the members 
of so large a Committee, that complete 
authority for the publishing of the re- 
vision and other functions of the Com- 
mittee be delegated to the Chairman 
and a small steering committee resident 
in or near Gainesville. The members 
of this steering committee are: Winston 
E. Arnow, Gainesville; W. Brantley 
Brannon, Lake City; Sam T. Dell, Jr., 
Gainesville; Wallace M. Jopling, Lake 
City; George John Miller, Gainesville; 
John Montgomery Green, Ocala; and 
James M. Smith, Jr., Ocala. 


In due course, with helpful techni- 
cal advice and assistance from Kenneth 
B. Sherouse, Jr., Executive Secretary, 
the revised, expanded and simplified 
new Legal Institutes booklet was pub- 
lished and distributed to each member 
of the Bar. 


The definite trend toward a greater 
assumption of responsibility by the 
Bench, the Law Schools and the Bar in 
the fields of professional control and 
continuing legal education, and in the 
training of professional attitudes, is 
to a marked degree again exempli- 
fied by institutes which have been held 
during this administrative year. Major 
institutes of fine quality were held at 
all four law schools. The institute on 
revision of procedure for admissions to 
the Bar, held at Stetson Law School 
on 22 January, and the institute on legal 
ethics held at Miami and the Univer- 
sity of Miami School of Law on 25 
February, were part of the program of 
the Committee on Legal Education and 
Admissions to the Bar and will no doubt 
be set forth in the report of that Com- 
mittee. The institute on the Internal 
Revenue Code of 1954, held at the Col- 
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lege of Law, University of Florida, 19- 
20 November, and the institute on ad- 
ministrative practice and federal taxa- 
tion held at the College of Law, Florida 
A. & M. University, 10-11 February, 
were, to say the least, outstanding. 

As a result of the offer of the Su- 
preme Court of Florida to make avail- 
able one of its members to discuss the 
new Supreme Court Rules which are to 
become effective 15 March, workshop 
presentations of these new Rules were 
arranged in every circuit of the state 
where requested. Mr. Justice Sebring, 
Chairman of the Supreme Court Com- 
mittee on Rules, toured the state and 
made thirteen presentations, all within 
thirty days. The reception everywhere 
given Mr. Justice Sebring evidenced 
the appreciation of members of the Bar 
for this service rendered the Bar by 
the Court. 


With the advent of the Internal Reve- 
nue Code of 1954, interest in the field 
of taxation became paramount. Not- 
withstanding that some fifty-seven 
speakers and subjects were listed under 
taxation in the new Legal Institutes 
booklet the demand for additional treat- 
ment of the 1954 Code indicated that 
a broadening of the program in this 
respect was required. The Tax Sec- 
tion, through its Chairman, Michel G. 
Emmanuel of Tampa, offered to furnish 
the additional speakers and subjects re- 
quired, the liaison detail being under- 
taken by Hugh R. Dowling of Jackson- 
ville, a member of the Tax Section. As 
a result, a supplemental list of speak- 
ers and some thirty-one additional sub- 
jects dealing with the 1954 Code was 
published and circulated to each mem- 
ber of the Bar. The contribution of 
the Tax Section and its speaker mem- 
bers to the over-all institutes program 
has been outstanding, particularly in 
the service rendered the general prac- 
titioner in the interpretation of the 1954 
Internal Revenue Code. 


Another heavy contributor to the in- 
stitutes program is the General Exten- 
sion Division of Florida, with liaison 
to the Bar primarily through Professor 
John E. Miklos of the Extension Di- 
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vision. The major institute held at 
the College of Law, University of Flor- 
ida, 19-20 November, was co-sponsored 
by the General Extension Division, as 
was the Medicolegal Institute held in 
Jacksonville on 9 December. Co-spon- 
sored by The Florida Bar, the Division 
has arranged for a lecture series of 
eight weekly lectures on “Law for Wom- 
en” at the College of Law, University 
of Florida. The success of this series 
was established at the outset by the at- 
tendance of over three hundred women 
at the first lecture on 25 February. 
Moreover, the Division has arranged the 
Florida Traffic Court Conference, also 
co-sponsored by The Florida Bar, to 
be held at the University of Florida 
Law School Auditorium on 3, 4 and 5 
March. Attendance and participation 
by court personnel from all over the 
state is anticipated. The thorough-going 
efficiency with which each undertaking 
by the General Extension Division has 
been carried out is most impressive, 
and this effective service to the Bar 
and to the public has added greatly to 
the success of the Legal Institutes Pro- 
gram. 


In attempting to arrange medicolegal 
programs, for which there is consid- 
erable demand, difficulty has been ex- 
perienced in identifying a sufficient 
number of the medical practitioners in 
Florida willing and qualified to appear 
on medicolegal programs. At the re- 
quest of the Committee, this matter 
was taken up by the President of The 
Florida Bar with the President of the 
Florida Medical Association with the 
result that the Committee now has firm 
liaison with a representative of the 
Florida Medical Association. Lists of 
qualified speakers on various legal and 
medical subjects are being exchanged, 
and arrangements are being made for 
coordinated programs in the medico- 
legal field. 

The over-all picture of the Legal In- 
stitutes Program is one of steady prog- 
ress and expansion. Thus far during 
the administrative year at least one 
‘institute has been held in every circuit 
of the state, except two. In a number 
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of circuits, several institutes have been 
held. More than eighty speaker pres- 
entations have been made under the 
program, and it is estimated that such 
presentations will number well over a 
hundred by the close of the administra- 
tive year. To these speakers who have 
expended so much of their time and 
effort in this service to the Bar, we 
are indebted. 

Finally there should be acknowledged 
the cooperation of the local bar asso- 
ciations, which for the most part have 
co-sponsored and carried the burden of 
the program at the local level. 

Recommendations of the Committee 

1. Legal Institutes Booklet— 

It is recommended that the booklet be 
revised and republished each year. This 
is the handbook source of information 
of the program, and it is vital to the 
success of the program that it remain 
current and accurate. 

2. Legal Ethics— 

It is recommended that close liaison 
be maintained with the Committee on 
Legal Education and Admissions to the 
Bar and that its program in the field 
of professional responsibilities be im- 
plemented by the Legal Institutes Pro- 
gram, especially at the local level. 
Rather than scheduling programs on 
legal ethics as such, it is suggested that 
speakers should be urged to incorporate 
into their presentations such aspects of 
professional responsibilities as may be 
applicable to the subject under discus- 
sion. 

3. Medicolegal— 

Each year a number of Florida law- 
yers travel great distances at consid- 
erable time and expense to medico- 
legal institutes outside the state. With 
the wealth of talent to be found within 
the state comparable institutes can and 
should be taken to the Florida prac- 
titioner. It is recommended that the 
succeeding Committee give appropriate 
emphasis to the medicolegal field and 
earry forward from the groundwork 
that has been laid with the Florida 
Medical Association. 

4. Workshops— 


Experience has clearly shown that 
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the workshop presentation of a subject 
in which there is some audience partici- 
pation arouses more interest and usu- 
ally commands a larger attendance. It 
is therefore recommended that where 
the subjects can be adequately pre- 
sented through workshops such method 
be utilized, particularly at the local 
level and before small groups. 

The tremendous expansion of the 
Legal Institutes Program that has taken 
place over the past few years demon- 
strates the importance of this part of 
the broad over-all program of The Flor- 
ida Bar to benefit and serve its mem- 
bers. This program, now so firmly 
established within the Bar and so 
widely utilized by its members, can- 
not but continue to develop and further 
benefit the Florida lawyer in his con- 
tinuing legal education. 

J. Lance. Lazonby, Chairman 


LEGAL SERVICES TO ARMED 
FORCES 


The work of this Committee consists 
in the main of receiving specific cases 
from legal officers and servicemen 
throughout the world. The Committee 
works directly with the American Bar 
Asociation, and all legal officers 
throughout the services have a list of 
the chairmen of like committees in 
each state. 

Most of the work comes directly to 
the Chairman and is then referred to 
the particular area where the case must 
be brought or defended. 

This is not a legal aid committee and 
if there is any court work performed, 
a charge is made according to an agree- 
ment between the member of the armed 
forces and the lawyer involved. Advice 
as to Florida law is given without 
charge to legal assistance officers of 
the armed forces here in Florida and 
elsewhere. 

The following is a summary of the 
cases and amount of work handled by 
the Committee: 

1. Total cases handled by Commit- 

tee — 83 
2. Number of cases handled by Com- 
mittee members — 48 
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3. Number of cases handled by non- 

members of Committee—11 

4, Advice given by Chairman — 14 

5. Cases handled by Committee mem- 

bers by direct contact — 8 

The Committee last year reported 
that a large percentage of the referrals 
were made to lawyers throughout the 
State of Florida who were not members 
of the Committee. This year the per- 
centage is lower, approximately 13%, 
and the reason for this seems to be that 
the Committee membership includes 
more areas than it did in the past. It 
was recommended by the Committee 
in last year’s report that we have a 
Committee member in every judicial 
circuit in the State of Florida. The 
reason for this recommendation is that 
it would then not be necessary to refer 
these matters to members of The Flor- 
ida Bar who are not members of this 
Committee. 

RECOMMENDATIONS: (1) That 
the President circularize the local bar 
associations and ask them to designate 
at least one member of their local as- 
sociation in the major cities in their 
circuit to serve on this committee. It 
is also recommended in this regard that 
in the larger cities several members 
be appointed to serve on this Commit- 
tee in order that there may not be too 
much of a burden upon any particular 
member. (This has been done in the 
last several years by the Chairman of 
the Committee and should be con- 
tinued. ) 


(2) That the President of The 
Florida Bar and the Chairman of 
this Committee immediately upon ap- 
pointment of a Chairman of this Com- 
mittee notify the Secretary of De- 
fense to send out a directive informing 
all legal assistance officers of the ap- 
pointment of the Chairman of this 
Committee. The Chairman of the Stand- 
ing Committee on Legal Assistance for 
Servicemen of the American Bar As- 
sociation should also be notified. (This 
recommendation was made last year 
and even though the Chairman of this 
Committee notified the Secretary of 
Defense, the Chairman still receives 
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letters addressed to the Chairman of 
three years ago.) 
The Committee members which are 
listed below and many other lawyers 
in the State of Florida have cooperated 
in every way to carry out the work of 
this Committee: 
Myron G. Gibbons, Chairman, Tampa, 
Florida 

C. Harold Earnest, Vice-Chairman, 
West Palm Beach, Florida 

Charles T. Boyd, Jr., Jacksonville, 
Florida 

William T. Durden, Jacksonville, 
Florida 

Patrick G. Emmanuel, Pensacola, 
Florida 

Robert M. Ervin, Tallahassee, Florida 

W. Pat Ford, Tampa, Florida 

James A. Franklin, Jr., Ft. Myers, 

Florida 

William H. Gleason, Eau Gallie, Flor- 

ida 

David W. Hedrick, Orlando, Florida 

Robert S. Hewitt, West Palm Beach, 

Florida 

P. B. Howell, Jr., Leesburg, Florida 

Gerald J. Klein, Miami Beach, Flor- 

ida 

Gordon B. Knowles, Jr., Bradenton, 

Florida 

Henry W. Krystow, Miami, Florida 

B. J. Langston, Lakeland, Florida 

Sumter L. Lowry, Jr., Tampa, Flor- 

ida 

Virgil L. Milbrath, Ocala, Florida 

Claude L. Mullis, Jacksonville, Flor- 

ida 

C. B. Myers, Lake Wales, Florida 

George E. Owen, Tallahassee, Florida 

Charles M. Phillips, Jr., Clearwater, 

Florida 
George H. Pickar, Miami, Florida 
John S. Rawls, Marianna, Florida 
Lieutenant Joan A. Schevitz, Cocoa, 
Florida 

Rolland F. Smith, Miami, Florida 

Richard C. Sorgini, Lake Worth, 
Florida 

William T. Stockton, Jr., Jacksonville, 
Florida 

Sanford M. Swerdlin, Miami, Florida 

Moie J. L. Tendrich, Miami Beach, 
Florida 

M. H. P. Van Hemert, Miami, Florida 
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Wilfred C. Varn, Panama City, Flor- 
ida 
Robert C. Ward, Miami, Florida 


LONDON: “No one has yet been 
bold enough to lay down the composition 
of a sausage.” — Lord Chief Justice 
Goddard. 


It is the railroad’s fault if it gives 
an employe a 20-20 vision rating for a 
glass eye.—Judge Joseph P. Willson, 
Pittsburgh, Pa. 


TRAFFIC ACCIDENT 
ANALYST 


Traffic accident analysis — Censultation 
— Expert testimeny. 
Automotive Engineer formerly with 
National Bureau of Standards. 


CLARENCE 8S. BRUCE 
P. O. Box 1909 Fort Myers, Fia. 


LOW RATES include gas and oil, Public 
Liability, Property Damage, Fire and 
Theft Insurance and $100.00 deducti- 
ble collision protection at no extra cost. 
No hidden charges . . . 5 or 6 can ride 
for the cost of one. Rent for an hour, 
day, week or longer. Hertz is world’s 
largest . . . 31 years’ experience . . 
the only system offering uniformly high 
grade service at 
low cost in over 
500 cities through- 
out the world. 


RATE EXAMPLE: 
The daily rate is $5.00 
per 10 hours plus 8c per mile including gas, 
oil, and insurance. Thus, the total cost for 
a 50 mile trip is $9.00 regardless ot now 
many ride. Rates lowe~ by the week. 


HERTZ SYSTEM 


FOR KESERVATION 
In TALLAHASSEE PHONE 


Municipal Ai-port 2-1 723 
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There have been no immediate mat- 
ters for consideration of the Legisla- 
tive Committee and all of the activity 
in relation to the legislative program 
of The Florida Bar has been the action 
of the Board of Governors in setting up 
procedures for formulating the legis- 
lative program and determination of 
matters of policy relating to activities 
of the Legislative Committee. 

The Board of Governors, at its meet- 
ing in West Palm Beach, adopted a plan 
of procedure for handling legislation to 
be sponsored by The Florida Bar, In 
substance the plan is that all legisla- 
tion to be sponsored by The Florida 
Bar must be the subject of a report 
by a committee of The Florida Bar 
which must be submitted to the Board 
of Governors for approval or disap- 
proval, and if found to be acceptable 
the Board of Governors will tentatively 
direct the chairman of the committee 
reporting on the proposal to have the 
membership of his committee contact 
members of the Legislature in support 
of the proposed legislation and report 
to the chairman of the committee the 
reaction of the Legislators. The chair- 
man of the committee will in turn pre- 
sent to the Board of Governors the 
reports from his committee as to the 
acceptability of the legislation to the 
members of the Board of Governors 
and the Board of Governors will then 
make final decisions as to whether or 
not to sponsor the proposed legisla- 
tion, all of which procedure is more 
fully set forth in letter to all Com- 
mittee Chairman of The Florida Bar 
by the President, President-elect and 
Chairman of the Legislative Commit- 
tee which is attached hereto. 

The Board of Governors has defined 
the responsibilities of the Legislative 
Committee in a motion adopted at the 
meeting in Orlando on December 10th 
and 11th, which motion is as follows: 

“Upon motion duly made, seconded 
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LEGISLATIVE 


and carried, the Executive Commit- 
tee and the Chairman of the Legis- 
lative Committee of The Florida Bar 
were authorized to take the follow- 
ing action with regard to the 1955 
Legislative Program: 

(a) The Executive Committee is 
authorized to oppose on behalf of 
The Florida Bar such proposed legis- 
lation and constitutional amendments 
in the 1955 session of the State Leg- 
islature as the Executive Committee 
may deem in conflict with the poli- 
cies of The Florida Bar, the wel- 
fare of the judicial and legal pro- 
fesison of Florida, or the administra- 
tion of justice in this state. 

(b) The Executive Committee is 
authorized to determine the priority 
of proposals to be sponsored by The 
Florida Bar at the 1955 session of 
the State Legislature consistent with 
any policies with regard thereto that 
may be adopted by the Board of Gov- 
ernors or the general membership at 
the annual convention. 

(c) The Chairman of the Legisla- 
tive Committee of The Florida Bar 
shall have authority, during the 1955 
session of The Florida Legislature, 
to consent and agree to such changes 
and amendments to the legislative 
proposals approved by The Florida 
Bar as he may deem necessary in 
order to secure the passage of those 
proposals by the Legislature, pro- 
vided that such changes shall pre- 
serve the substance and purpose of 
the proposals as revealed in the bills 
and the accompanying explanatory 
statements; and provided further 
that in all cases, to the extent feasi- 
ble under the circumstances, he shall 
have first secured with respect to 
such changes and amendments the 
concurrence of the following: The 
Legislative Committee, the Board of 
Governors, and the chairmen of any 
appropriate committees of The Flor- 
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ida Bar, or so many of them as shall 
be practical under the circumstances. 


At the present time the Board of 
Governors has tentatively approved and 
agreed to sponsor the legislation pro- 
posed by the tax section of The Flor- 
ida Bar; the legislation proposed by 
the Committee on Continuing Law Re- 
form; the legislation proposed by the 
Committee on Criminal Procedure and 
the legislation proposed by the Com- 
mittee on Civil Procedure, copies of 
which proposals are attached hereto 
and made a part hereof by reference. 


The Executive Secretary of The 
Florida Bar is in process of sending to 
chairman of all committees proposing 
legislation the forms for use by mem- 
bers of the various committees in re- 
porting on their contacts with mem- 
bers of the Legislature. 


It is hoped that at the meeting of 
the Board of Governors at the time of 
the Annual Convention, that the vari- 
ous committees proposing legislation 
will have a full report of their con- 


tacts with members of the Legislature 
and that the entire Legislative Pro- 
gram can be completely formulated at 
that time. 


Respectfully submitted, 


J. Lewis Hall, Chairman 
J. Kenneth Ballinger, Vice-Chairman 
Alfred T. Airth 
Charles O. Andrews, Jr. 
Willard Ayres 

C. Farris Bryant 
Johnson E. Davis 
William H. Dial 

Barton T. Douglas 
Carl E. Duncan 

John Germany 

Marvin Green 

William C. Harris 
Mallory E. Horne 

John E. Matthews, Jr. 
Russell Morrow 

W. H. Poe 

Charles H. Spitz 
Webster G. Wallace 
John T. Wigginton 
Ben C. Willis 
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American Republics. 


Latin-American organizations. 


vigilant supervision of our Personnel. 


HANDWRITING EXPERT AND DOCUMENT EXAMINER 


HERMAN V. BENNETT Former Federal Agent 


EXAMINER AND PHOTOGRAPHER OF QUESTIONED DOCUMENTS 

Consultant on questioned Handwriting and Typewriting, Pens, 
Inks, Paper, Erasures, additions, falsifications, seals, stamps and 
questions of similar character Scientifically investigated. 

Special Document Photographs prepared to accompany Reports, 
and for Court Demonstrations. Your inquiry solicited on all mat- 
ters pertaining to Handwriting in wills, contracts, anonymous 
writings, notes, deeds, books of account, election ballots, ete. 
Completely equipped modern laboratory, including ultra-violet and 
infra-red ray apparatus. 


Pan American Secret Service, Inc. 


Invites inquiries from Florida’s leading attorneys, law firms, banks, industrialists and business 
executives on all matters requiring competent investigators. We do not solicit domestic relations 
cases. References of integrity and ability furnishd upon request. 

Legitimate detective work in all its branches transacted in all parts of the world. 

Special facilities for investigations in Havana, Cuba, Nassau, N. P. Bahamas and the Latin- 


We solicit inquiries to act as confidential emissaries for a select clientele in financial and 
commercial matters throughout the Latin-American republics. 

Through our years of activities as detectives for the Pan-American Airways we have developed 
reliable sources of information, important contacts with secret police organizations and special 
facilities for rendering an invaluable service to our clientele. Our operatives are Spanish- 
speaking investigators and we enjoy the confidence of the Cuban Secret Police and similar 


Mr. Bennett is a former Federal Agent, is Member of the WORLD 
SECRET SERVICE ASSOCIATION, also THE ASSOCIATION OF BRITISH 
DETECTIVES—President of the FLORIDA ASSOCIATION OF DETEC- 
TIVE AGENCIES, INC.—President of the GREATER MIAMI ASSOCIATION 
OF DETECTIVE AGENCIES, and a Member of THE PUBLIC AFFAIRS 
COMMITTEE of THE MIAMI CHAMBER OF COMMERCE. 

Our organization marks the peak of progress in secret service oper- 
ations. It is the product of long and varied practical experience. A high 
degree of efficiency is maintained by the careful selection, discipline and 


Executive Office: 908-9 Olympia Building 
MIAMI 32, FLORIDA 
Telephones: Day—3-2050; Nite—2-8137-Opr. #102 


Ethical Detectives Since 1894 
LICENSED AND BONDED 
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MEMORIALS 


IN MEMORIAM 


J. UHLE BETHEL 
St. Petersburg, Florida 
LLOYD F. BOYLE 
Sanford, Florida 
ARTHUR C. BROOKS 
Tampa, Florida 
CURTIS BYRD 
Ft. Lauderdale, Florida 
DOYLE CAMPBELL 
Tampa, Florida 
MARTIN CARABALLO 
Tampa, Florida 
W. R. CLEMENTS 
New Smyrna Beach, Florida 
P. GUY CREWS 
Jacksonville, Florida 
JOSEPH S. DAVIS 
St. Petersburg, Florida 
WILLIAM R. De COSTAS 
Miami ,Florida 
EMMETT DONNELLY 
Lake Wales, Florida 
JAMES A. DUNN 
Miami, Florida 
ERNEST B. DRUMRIGHT 
Tampa, Florida 
P. BISHOP EDWARDS 
Bartow, Florida 
J. BEN FUQUA 
Palmetto, Florida 
CURTIS H. GARDINER 
Daytona Beach, Florida 
SAMUEL E. HABER 
Miami Beach, Florida 
FAIRFAX T. HASKINS 
Sebring, Florida 


ROBERT ABNER HENDERSON 


Fort Myers, Florida 
PHILIP N. JOBSON 
Miami, Florida 
MORGAN F. JONES, SR. 
Jacksonville, Florida 
AMOS LEWIS 
Marianna, Florida 
E. C. MAXWELL 
Pensacola, Florida 
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M. DURWOOD MILLER 
Miami, Florida 
ARTHUR H. PATTEN 
Miami, Florida 
OWEN W. PITTMAN 
Miami, Florida 
WALDO H. PLYMPTON 
Winter Park, Florida 
REUBEN RAGLAND 
Jacksonville, Florida 
JOHN G. ROBINSON, JR. 
Miami, Florida 
DWIGHT L. ROGERS 
Ft. Lauderdale, Florida 
JOSEPH ALEXANDER SCARLETT 
DeLand, Florida 
WALTER H. SCOTT 
Tampa, Florida 
JACOB W. SIEGEL 
Miami, Florida 
HUBERT C. SMITH 
Ft. Lauderdale, Florida 
LOUIE W. STRUM 
Jacksonville, Florida 
ARTHUR R. THOMPSON 
St. Petersburg, Florida 
FRANK B. THROWER 
Quincy, Florida 
JAMES B. TONEY 
Tallahassee, Florida 
MRS. JOANNA VERMILYE 
West Palm Beach, Florida 
J. TOM WATSON 
Tampa, Florida 
GEORGE P. WENTWORTH 
Pensacola, Florida 
JOHN WHITEHURST 
Brooksville, Florida 
“How are the mighty fallen in the 
midst of battle!” cried David, on hear- 
ing of the deaths of Saul and Jona- 
than. In lamenting the passing of 
these illustrious members of our pro- 
fession, we, too, can say with David 
that the mighty have fallen when in 
our midst of the everlasting battle for 
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human rights. Able lawyers all, and 
friends whose memories we preserve 
and honor. 

Thomas W. Bryant 

James Booth 

Clyde R. Brown 

Millard F. Caldwell 

Doyle E. Carlton 

LeRoy Collins 

J. Ollie Edmunds 

Cody Fowler 

Leroy B. Giles 


PROBATE AND GUARDIANSHIP 


Again this year due to the size of 
the Committee, it has been impossible 
to hold a meeting of the Committee, 
and all of its business has been con- 
ducted by correspondence. 

In March, 1954, the Chairman made 
a report to the Committee and to The 
Florida Bar, summarizing responses re- 
ceived to a questionnaire containing 17 
proposals which was sent to all mem- 
bers and from whom 16 replies were 
received, which report can be found in 
The Florida Bar Journal for April, 
1954. 

In March, 1954, the Committee be- 
came interested in the case of In re 
Estate of Noble, involving a determi- 
nation of whether a County Judge 
could decide homestead status of realty 
in the probate of an estate. Extensive 
correspondence took place between the 
Committee members and various judges, 
but in July the Florida Supreme Court 
decided the case in a report appear- 
ing in 73 So. 2d 873, deciding that the 
County Judge can make such a deter- 
mination. 

Following the appointment of the 
new Probate Committee by President 
Davis, a new list of questions for con- 
sideration was submitted to all mem- 
bers of the Committee on July 8, 1954, 
there being some 26 questions involved. 
23 of the 33 persons to whom the ques- 
tionnaire was sent made responses and 
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Frank R. Greene 
John D. Harris 

D. C. Hull 

Richard H. Hunt 
Raymond D. Knight 
G. B. Knowles 
Erskine W. Landis 
Stanley Milledge 

John A. H. Murphree 
John C. Pinkerton 
Paul G. Rogers 

J. E. D. Yonge 
Morris E. White, Chairman 


some made supplemental responses, 
and in addition letters were received 
from various lawyers, judges, profess- 
ors, bankers and other committees, re- 
sulting in 28 additional problems being 
taken under consideration. 


In August, 1954, the Committee re- 
ceived permission from the Board of 
Governors to petition the Supreme 
Court for leave to intervene in an appeal 
from the Circuit Court, In re Barker’s 
Estate. The Supreme Court granted 
leave, and a brief was filed and oral 
argument made by a member of the 
Committee, Mr. D. H. Redfearn. The 
problem in that case was whether an 
attorney who had a written agreement 
for a percentage of an estate on a con- 
tingent basis was entitled to enforce a 
lien in the Probate Court against the 
legacy bequeathed to his client. The 
original opinion appears in 52 So. 2d 
785. The opinion on re-hearing appears 
in 75 So. 2d. 303, affirming the hold- 
ing of the County Judge that where 
attorneys completed contract for their 
services, specifying in plain terms that 
compensation was to be a definite per- 
centage of the sum recovered by the 
client as legattee, and attorneys’ serv- 
ices resulted in large judgment for 
legatee, the contract was valid and at- 
torneys were entitled to a lien on lega- 
tee’s share of the estate, and were not 
obliged to file a separate suit for such 
fees, but were entitled to receive them 
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out of the County Judge’s Court before 
distribution. Copies of the brief were 
sent to all members of the Committee 
and other interested parties. 

The case of re Estate of Watkins, 
75 So. 2d 194, was brought to the 
attention of the Committee and led to 
one of the proposals to amend Section 
731.07 as to attesting and subscribing 
witnesses. 

There has been considerable corre- 
spondence with various members of the 
bar and the judiciary relative to pro- 
posed amendments to the Probate and 
Guardianship Acts, all of the proposals 
approved by the Committee having been 
submitted to the Board of Governors, 
and those approved by the Board of 
Governors being included in our leg- 
islative program which appears in the 
January, 1955 issue of The Florida Bar 
Journal. The proposal to amend Sec- 
tion 731.19 relating to Charitable Be- 
quests and Devises, has been altered 
at the suggestion of certain members 
of the Committee and the judiciary to 
repeal the six months period alto- 
gether. This will be submitted to the 
Board of Governors at the Miami Beach 
meeting for its approval. Copies of the 
proposed statutory changes have been 
furnished all members of the Commit- 
tee, who have been requested to con- 
tact the members of the Legislature 
from their area to secure approval 
thereof prior to the meeting of the 
Legislature. Suggestions from all mem- 
bers of the bar as to statutory additions 
or changes are welcomed and will be 
given full consideration. 

The Chairman of this Committee has 
been requested by President Davis to 
moderate a panel discussion on pro- 
bate matters on Friday afternoon, April 
1, 1955, on which panel will appear 
County Judges W. F. Blanton, and 


Frank B. Dowling of Dade County, 
Jack F. White of Clearwater, and the 
Honorable Frank Smathers, Trust Offi- 
cer of the Miami Beach First National 
Bank. 
Questions for consideration of the 

panel are respectfully requested. 

Lyle D. Holcomb, Chairman 

Manley P. Caldwell, Vice-Chairman 

Philip D. Anderson 

W. Raymond Blackard 

W. F. Blanton 

William C. Brooker 

C. C. Copp 

McKenney J. Davis 

Frank B. Dowling 

M. L. Esarey 

Arthur Gibbons 

Causey S. Green 

Wiilliam A. Hamilton 

George R. Hitchcock 

B. L. Malone, Jr. 

O. B. McEwan 

E. Martin McGehee 

James C. Mulligan 

Joseph H. Murphy 

William J. Oven, Jr. 

D. H. Redfearn 

Robert W. Shaughnessy 

Michael Shores 

Henry Toland 

Jack F. White 

Robert Wingfield 

Professor Mandell Glicksberg 

Professor Fred G. Minnis 

Professor Thomas A. Thomas 


COPENHAGEN: “A man who was 
hit by a train must pay the state rail- 
way for damage done to the engine.”— 
A Danish court. 

* 


LONDON: “Women who have their 
hair dyed an bleached have no grounds 
for complaint if it falls out afterward.” 
—A local court. 


Member of Florida Bar, prior limited practice, presently engaged in casualty insurance 
industry, desires association with firm or individual engaged in active practice, southern 


Florida. Reply: Apt. Q-3, Florence Apts., Florence, Alabama. 
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PROFESSIONAL ETHICS 


During the past year this Committee 
has prepared thirteen formal opinions 
of an advisory nature embracing some 
twenty-two questions relating to legal 
ethics, posed both by local and out- of- 
state attorneys, and now has under 
consideration four additional questions. 
In every instance, these opinions rep- 
resent the considered views of an over- 
whelming majority of the committee 
members. However, one question pro- 
duced conflicting expressions on the 
part of the members and, consequently, 
no opinion was prepared and the mat- 
ter was referred to the Board of Gov- 
ernors for final decision. 

For the most part, the questions in- 
volve in interpretation of the provisions 
of Canon 27 of the Code of Ethics for- 
bidding “the advertising or solicitation, 
either directly or indirectly, by a law- 
yer.” The opinions deal with prac- 
tices such as double listings in telephone 
directories; listings and advertising in 
publications other than approved law 
lists; the use of greeting cards, compli- 
mentary advertisements or other im- 
proper publications; the solicitation of 
business from other members of the 
profession; calling attention to special- 
ties; and the improper use of signs. 

Also presented were questions con- 
cerning the employment of private in- 
vestigators by attorneys on a con- 
tingent fee basis; the proper method 
of “proving up” attorneys’ fees; con- 
tinued use of a deceased member’s name 
on letterheads; the extent to which an 
attorney may participate in another 
business or profession; the extent to 
which an attorney who has not been 
admitted to practice in Florida may 
engage in work of a legal nature in this 
state. 

The Committee also rendered an opin- 
ion concerning the appearance of law- 
yers on television or radio programs 
of an educational nature. The Presi- 
dent of the Florida Bar has requested 
the early publication of this opinion 
because of its timeliness, and the same 
is consequently set out here in full. 

“It is the concensus of the mem- 
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bers of the committee that radio 
and television programs in which 
members of the Bar participate to 
the extent of answering or discuss- 
ing abstract legal questions are not 
objectionable per se. However, with 
surprising unanimity, the members 
of the committee feel that the fol- 
lowing rules should be invoked. 
“1. The programs should be pre- 
sented, or at least approved, by the 
local Bar Association. 
“2. The programs should be pre- 
sented as a public service and should 
not be sponsored by any commercial 
enterprise. 
“3. Lawyers appearing on the pro- 
grams should be introduced merely as 
members of the Bar, and no attempt 
should be made to summarize their 
qualifications or accomplishments. 
“4. The text of any questions asked 
should be carefully reviewed by a 
committee of the local Bar Associa- 
tion, and no question should be per- 
mitted if it pertains to an existing 
legal problem in the community, or 
deals with an existing factual situa- 
tion. 
“5. Appearances on the programs 
should be spread among a majority 
of the members of the local Bar Asso- 
ciation, and repeat performances of 
one or more selected attorneys should 
only be permitted when unavoid- 
able.” 

The committee is readying its other 
opinions for publication in an early 
issue of The Florida Bar Journal as a 
supplement to the compilation appear- 
ing in the July, 1953, issue. 


Respectfully submitted. 
T. Paine Kelley, Jr., Chairman 
George T. Clark, Vice-Chairman 
R. C. Alley 
Duane Anderson 
Ralph C. Dell 
D. B. Dickenson, Jr. 
Albert W. Graessle, Jr. 
Robert Hewitt 
S. L. Holland, Jr. 
Mark Hulsey, Jr. 
Thomas McE. Johnston 
Jack R. Kirchik 
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E. B. Kurtz 

George N. Leader 

Oliver C. Maxwell 

W. O. Mehrtens 

Charles M. Phillips, Jr, 
John C. Pinkerton 

Grover Robinson, Jr. 
Dwight L. Rogers, Jr. 
Fletcher G. Rush 

Paul E. Speh 

Harry Zukernick 

William Reece Smith 
Dean Henry A. Fenn, Adviser 
Dean R. A. Rasco, Adviser 
Prof. Karl Grastin, Adviser 


making level as contemplated in our 
Constitution and By-Laws. 
H. N. Roth, Chairman 
James D. Bruton, Jr. 
Vice-Chairman 
Lucius A. Buck 
Francis K. Buckley 
J. Nixon Daniel, Jr. 
John M. Farrell 
Herbert U. Feibelman 
John R. Himes 
Neill S. Jackson 
Gordon B. Knowles, Jr. 
Sam H. Mann, Jr. 


PUBLICATIONS 


The Florida Bar Journal is one of 


the best bar periodicals in the nation, 
according to officials of the American 


Bar Association. 


This distinguished 


rating was made possible because of 
the month by month improvement in 
appearance and content which has been 
witnessed by all members of The Flor- 


ida Bar. 


The pre-eminent position of our 
Journal is in the largest measure due 
to the untiring efforts of Editor Ken- 
neth B. Sherouse, Jr. Not only has he 
done wonders with the format and con- 
tent of the publication which he took 
over just a year ago, but equally pleas- 
ing is the fact that he has at the same 
time increased advertising revenue to 
the point where the JOURNAL can pay 


its own way. 


President Darrey A. Davis and presi- 
dent-elect Don Carroll are to be com- 
mended for their untiring and able 


assistance to the Editor. 


Our special 


thanks go to Robert Mautz, Assistant 
Dean of the College of Law, at the 
University of Florida, for his continued 


cooperation and counsel. 


The Florida Bar is indeed fortunate’ 


in having Ken Sherouse as its Executive 
Secretary and Editor of The Bar Jour- 
nal. With such an able editor at the 
helm, the Publication Committee will be 
able to limit is functioning to a policy 
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Joseph P. Manners 
Alfred E. Raia 

John S. Rawls 

Charles V. Silliman 
Mark Silverstein 
William Reece Smith, Jr. 
William B. Tippetts 
James A. Urban 

Harold B. Wahl 
Winifred L. Wentworth 
Prof. Robert B. Mautz, Adviser 
Prof. Fred G. Minnis, Adviser 


LONDON: “A pawnbroker who did 
not put moth balls or flakes in a pawned 
garment and so caused it to be moth- 
eaten at the time of redemption is 
guilty of negligence and must pay dam- 
ages.”—Lambeth County Court. 


Legal Consulting Services 


BLACK LABORATORIES, INC. 


700 S. E. Third Street 


GAINESVILLE, FLORIDA 


Complete Investigations. 
Biological, Physical, and 


Chemical Sciences. 
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Left to right: Albert H. Saperstein, Treasurer of 1955 Convention Committee; 
Harry Zukernick, General Convention Chairman; Alex. S. Gordon, President, 
Miami Beach Bar Association; Godfrey K. Newman, Chairman Banquet 


Committee. 


PUBLIC RELATIONS 


The Public Relations Committee in- 
herited from its immediate predecessor 
a record of attainment which was a 
large factor in the American Bar Asso- 
ciation’s “Award of Merit,” made to 
The Florida Bar in 1954. This year the 
Committee has done less pioneering 
but has concentrated more on capitaliz- 
ing on the materials created and carry- 
ing out the programs begun during the 
preceding year; also, the Committee has 
tried to emphasize to the individual 
lawyer his responsibility in public re- 
lations and in utilizing various printed 
materials and other implements made 
available through this Committee. 

A meeting of the Committee was held 
on July 31, 1954, at Orlando, concur- 
rently with a meeting there of the 
Board of Governors. Approximately 
one-third of the Committee members at- 
tended, together with the President, 
President-Elect, the Executive Secre- 
tary and some of the Board of Gov- 
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ernors of The Florida Bar. It was the 
consensus of those present that we 
should aim at utilizing the wide range 
of printed materials and other media, 
such as radio and television, to assist 
local Bars in their public relations work, 
and in every way possible to make 
the individual lawyer conscious of his 
public relations duty in his everyday 
practice. 

Some weeks later an informal semi- 
nar meeting was held in Jacksonville, 
attended by the President-Elect and 
the Executive Secretary of The Florida 
Bar, the President of the Jacksonville 
Bar and the Public Relations Chairmen 
of both The Florida Bar and the Jack- 
sonville Bar, the Chairman of the Legal 
Institutes Committee of The Florida 
Bar and members of the Executive Com- 
mittee of the Jacksonville Bar. The 
purpose of this meeting was to probe 
and to reconcile ideas concerning the 
specific methods to be utilized by the 
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State and local Bars and by individual 
Bar members in furtherance of a State- 
wide public relations program which 
would be carried on with continuity day 
by day. The methods discussed in- 
cluded the use of neat racks in lawyers’ 
offices to display and offer to clients 
the pamphlets published by The Flor- 
ida Bar (these are now available) ; the 
conduct of radio and television pro- 
grams by local Bars; getting more in- 
formation to the public concerning the 
facilities of Lawyer Referral Service 
and the extension of this service to ad- 
ditional cities in Florida; the prominent 
display in law offices of the cards “To 
My Clients” and “To Our Clients” in- 
viting frank discussion of matters con- 
cerning legal services and the charges 
therefor. There was unanimity of opin- 
ion on these points: (1) that lawyers 
themselves needed to be further remind- 
ed and impressed with their individual 
responsibility in public relations of the 
Bar, starting at the client level; (2) 
that at present the public relations 
activities of the Bar, both State and 
local, reach only a narrow cross section 
of the public and should be expanded 
in scope; (3) that local Bars must bear 
the ultimate responsibility for effective 
public relations; (4) that public rela- 
tions programs must be carried out with 
a measure of restraint consistent with 
the canons and worthy traditions of the 
Bar but designed to reach more of the 
public; (5) that the pamphlets and pub- 
lic relations materials prepared in re- 
cent months by The Florida Bar had 
proved effective but needed greater cir- 
culation among lawyers themselves and 
among the public. As a probable result 
of this meeting public relations pro- 
grams have been stepped up by certain 
of the local Bars. 


The Committee cooperated actively 
with the Public Relations Committee of 
the Jacksonville Bar in putting on a 
televison series called “The Legal 
Forum,” which began on January 9, 
1955, and will continue through April 
4, 1955. This is a half-hour program 
starting at 2:00 P.M. each Sunday and 
has attracted wide and favorable com- 
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ment in North Florida. The Miami Bar 
has continued its radio and television 
programs begun last year as a public 
service; Tampa also instituted a series 
of television programs. 

Much of the Committee’s work has 
centered on distribution of the various 
pamphlets published by The Florida 
Bar, such as “Have You Made A Will?”, 
“So You’re Going To Be a Witness,” 
etc. The demand has remained strong 
and it has been necessary to reprint 
each pamphlet during the year, some 
several times. The original small en- 
graved card “To My Clients” has been 
enlarged to a size suitable for framing 
and a card “To Our Clients,” suitable 
for firms, has been added—the demand 
for both of these has been steady. 

Two new pamphlets are under prepa- 
ration by the Tax Section and the Real 
Property Section of The Bar to be pub- 
lished and distributed by this Commit- 
tee. Each will contain valuable legal 
information to the public on these two 
timely subjects. 


The policy has been established that 
all requests or inquiries for public re- 
lations materials—pamphlets, cards, 
pamphlet racks, newspaper materials, 
etc.—will be directed to The Florida 
Bar, Supreme Court Building, Talla- 
hassee, and will be handled by that 
office. 

The Committee is cooperating with 
the Extension Division of the Univer- 
sity of Florida in putting on a State- 
wide program of “Law for Women.” 
These programs consist of a series of 
weekly evening programs on legal top- 
ics of primary interest to women. The 
first of these began recently in Gaines- 
ville, with others to follow in Jack- 
sonville, Orlando and other cities. At 
the first presentation in Gainesville, the 
audience was so much larger than ex- 
pected that the meeting had to be held 
in another, larger auditorium. 

The motion picture program has con- 
tinued active under the direction of 
James Nemec of the West Palm Beach 
Bar, who directed this program during 
the preceding year. There have also 
been continued requests for the radio 
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and television materials, the distribu- 
tion of which was continued under the 
direction of Julian H. Lifsey of the 
Tampa Bar. 

Institutions such as banks and trust 
companies have continued to utilize the 
various public relations materials, espe- 
cially the newspaper material. Recently, 
a full-page ad was run by a St. Peters- 
burg Bank featuring the pamphlet 
“Have You Made A Will?”—tens of 
thousands of these have been distrib- 
uted through banks and other institu- 
tions. The Florida Highway Patrol has 
given excellent cooperation in distribu- 
tion of “What To Do In Case Of An 
Automobile Accident’; also, numerous 
insurance companies and other business 
organizations have distributed large 
numbers of this pamphlet. The Juror’s 
Handbook, which was completed about 
the time of the 1954 Convention, has 
been distributed widely by the Courts 
and through other sources. Members of 
the Judiciary state that it is serving a 
most useful purpose. 

The Committee tendered its assist- 
ance and cooperation in connection with 
the Conference of Legal Education and 
Admission to the Bar, which was held 
in St. Petersburg during the latter part 
of January, and with plans for the Legal 
Ethics Institute held in Miami on 
February 25th. 

Care has been taken to insure that 
the funds budgeted to this Committee 
by The Florida Bar have been wisely 
spent. It is evident that as the public 
relations program expands, additional 
funds will be necessary to carry on 
the work effectively. Even now the 
amount of correspondence is vast, both 
within Florida and outside of Florida, 
as a result of the recognition accorded 
the efforts of this Bar in public rela- 
tions. This Committee has been for- 
tunate during the past year to have 
available the constant counsel and the 
untiring efforts of President-Elect Don- 
ald K. Carroll who, as a member of 
this Committee, has continued his ac- 
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tive and enthusiastic work for better 
public relations. 

Respectfully submitted, 
Hugh R. Dowling, Chairman 
George C. Bolles, Jr., Vice-Chairman 
George J. Alboum 
J. Kenneth Ballinger 
Louie Bandell 
Charles Benson 
Ralph J. Blank, Jr. 

Morison Buck 
Francis K. Buckley 
Donald K. Carroll 
Marwin S. Cassell 
Charles Francis Coe 
Henry H. Cole 
Worth Dexter, Jr. 
Paull E. Dixon 
David W. Foerster 
John R. Godbee 
John R. Gould 
Frank A. Graham, Jr. 
William A. Hamilton 
John D. Harris, Jr. 
Harry A. Johnston 
Wallace M. Jopling 
Bert Lane 

Julian Lifsey, Jr. 
John S. Lloyd 
Wilson C. McGee 
Mark Maurer 
Howell W. Melton 
James A. Nemec 
Giles J. Patterson 
Paul G. Rogers 
Martin P. Shachat 
W. A. Sheppard 

A. N. Spence 
Norman Stallings 
John J. Trenam 

W. G. Troxler 
Maxwell W. Wells 
Dean Henry A Fenn, Adviser 
Professor Robert B. Mautz, Adviser 


ONTARIO: “A man can whistle at 
a woman without breaking the law.”— 
A local judge. 


* 


BUENOS AIRES: “Movie houses 
must stage variety acts at each per- 
formance.”—An Argentine law. 
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UNAUTHORIZED PRACTICE 
OF LAW 


In April a very extensive report 
was filed with the Board of Governors 
outlining certain situations where ac- 
countants were engaged in the prac- 
tice of law. The report adopted seven 
recommendations made in a Special Re- 
port of the Committee on Relations with 
Accountants, Tax Section, The Florida 
Bar. Special attention was directed to 
the case of Petition of Kearney, 63 
So. 2d 630. 

The Board of Law Examiners was 
notified of the improper activities of 
a young man who was planning to 
take the Bar examination. He had been 
distributing printed material soliciting 
legal business and engaging in activi- 
ties which violated the Canons of 
Ethics. 

Correspondence was had in a num- 
ber of cases which did not per se con- 
stitute unauthorized practice of law. 

A complaint was filed against a man 
who was engaged in the practice of mili- 
tary law in Florida but was not a mem- 
ber of The Florida Bar. This was re- 
ferred to the proper local committee 
for appropriate action. 

During the year a large number of 
inquiries were made to determine 
whether certain named individuals were 
members of The Florida Bar and their 
activities were described in some de- 
tail. 

During the year certain advertise- 
ments in local papers relative to the 
preparation of legal instruments by lay- 
men were referred to the appropriate 
local unauthorized practice committee. 

The unfortunate death of Hubert C. 
Smith on August 18, 1954, created a 
vacancy in the chairmanship of the com- 
mittee. The undersigned agreed to 
handle complaints until a new chair- 
man could be named, which was to be 
done in the immediate future. Due to 
a series of circumstances a permanent 
chairman of the committee was not 
named until January. 

A complaint was filed against a real 
estate broker for drawing certain legal 
instruments, which was referred to the 
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appropriate local unauthorized practice 
committee. 

Correspondence was exchanged re- 
garding a certain Justice of the Peace 
who was engaged in drafting wills, 
mortgages and so forth. Recommenda- 
tion was made to have this complaint 
handled at the local level. 

Complaints were made that certain 
individuals were holding themselves out 
as being members of The Florida Bar 
when they were not admitted to prac- 
tice. Suggestions were made as to how 
these cases should be handled at the 
local level. 

Several letters were received from 
attorneys in Florida and from other 
states inviting suggestions and discus- 
sions concerning the ruling of the 
Court in the Petition of Kearney. 

The most important event of the 
whole year was the handing down of 
the Opinion of the Supreme Court of 
Florida on November 17, 1954, in the 
joint cases of Cooperman v. West Coast 
Title Company and Cooperman v. Guar- 
antee Abstract Company. 

The decisions in these cases resulted 
in an overwhelming and disastrous de- 
feat to the Bar of Florida. In the opin- 
ion of the writer because of these hold- 
ings it will be extremely difficult to 
get any group of lawyers to volunteer 
their services in the future to bring 
unauthorized practice suits. 


The records in these two cases dis- 
close that the St. Petersburg abstract 
companies were engaged in the exami- 
nation of titles in real estate in a whole- 
sale manner and in the giving of opin- 
ions as to the quality of titles to real 
estate, to-wit, the insurability thereof, 
to the purchaser of real property. These 
companies were also engaged in a whole- 
sale fashion in the preparation of deeds, 
mortgages, notes, assignments and sat- 
isfactions. They supervised the execu- 
tion of these instruments. They checked 
intangible taxes, computed interest, 
computed pro-ration of taxes and rent, 
drafted assumption clauses and con- 
structed clauses showing that property 
was taken subject to restrictions and 
easements. They prepared final clos- 
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ing statements and closed thousands of 
transactions without the intervention 
of outside lawyers. These abstract com- 
panies resorted to advertising and solic- 
itation to induce the public to accept 
the services of the corporation rather 
than to seek the services of attorneys 
in the field of abstract examinations 
and conveyances. The lawyers, because 
of their ethics of their profession, 
could not enter into competition with 
these corporations in the solicitation of 
such business. By advertising and so- 
liciation the public generally was led 
to believe that they could rely upon 
the agents of the abstract companies 
for their protection, although every 
agent when examined on the witness 
stand swore that he was representing 
the corporation and not the public. 
The Unauthorized Practice Commit- 
tees of the St. Petersburg Bar Asso- 
ciation and The Florida Bar pointed 
out to the Court that up until some 
twenty years ago the examination of 
titles to real estate was solely within 
the field of the examining attorney 
and that this business had been taken 
over almost exclusively by the abstract 
companies. They pointed out that the 
public, which was entitled to disinter- 
ested service as to how title should be 
acquired to real estate and the nature 
of the title, was being induced by the 
abstract companies. They pointed out 
that thousands of transactions were be- 
ing closed by the abstract companies 
on standard forms wherein the seller 
agreed to convey a merchantable title 
to the buyer although the abstract com- 
paines were contending that they ex- 
amined merely to determine insurabil- 
ity as differentiated from merchanta- 
bility. They pointed out to the Court 
that the public generally was relying 
upon the quality of the title, to-wit, 
the insurability as represented by the 
abstract companies and that these ab- 
stract companies had taken over almost 
the entire field of conveyancing in St. 
Petersburg. 
_ The Court rejected the contentions 
of the St. Petersburg Bar Association 
and The Florida Bar in toto and held 
in effect that to practice law one must 
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have a client, that inasmuch as the 
abstract companies were examining 
titles to determine whether they would 
insure the title, they were acting for 
themselves and this was not unauthor- 
ized practice. The Court completely 
overlooked the fact that a third party 
relationship existed in every case and 
that the third party was induced to rely 
upon and did rely upon the quality of 
the title, to-wit, the insurability, as 
determined by the two abstract com- 
panies. The Court’s Opinion obviously 
is predicated on the theory that the 
abstract company had an interest in 
the subject matter which would justify 
them in drawing all of the various in- 
struments which had been been pre- 
paring. 

In this connection the Bar generally 
should be acquainted with the fact that 
the members of the Unauthorized Prac- 
tice of Law Committee of the St. 
Petersburg Bar Association devoted an 
enormous amount of time and effort 
to research, to trial and to argument 
of the two suits in question. Without 
receiving any compensation whatever 
the members of this committee read, 
analyzed and briefed virtually every 
unauthorized practice decision that has 
been handed down in the United States. 
These decisions were pointedly called 
to the attention of the lower Court and 
the Supreme Court. It was shown that 
all of the better reasoned cases in other 
jurisdictions had emphatically rejected 
the interest theory when it was con- 
tended that this should permit corpo- 
rations or laymen to do acts consti- 
tuting the practice of law. 

The most significant thing about the 
Opinion of the Supreme Court in the 
abstract cases is that not a single 
citation of law was given to support 
the ruling of the Court. 

It is regrettable, indeed, that despite 
the efforts of the organized Bar to 
improve the ethical standard of at- 
torneys and to absolutely forbid them 
from soliciting business, that the Courts 
should bring discouragement to a pro- 
gram of continued elevation of ethical 
standards by putting its stamp of ap- 
proval on corporations taking over vir- 
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tually the entire field of conveyancing 
in Florida through advertising and so- 
licitation. 

If the interest theory is carried to 
its ultimate conclusion, the Bar of 
necessity will have to anticipate that 
other corporations will be organized for 
the purpose of invading present fields 
of law practice outside the Courts by 
contending that the services performed 
are incidental to the business of the 
corporation. 

All of which is respectfully submitted 
in behalf of the Committee. 

Walter G. Ramseur, Former Chairman 


SUPPLEMENT TO ANNUAL 
REPORT FOR 1954-1955 
UNAUTHORIZED PRACTICE 
OF LAW COMMITTEE 


Upon the resignation of the Chair- 
man of the Unauthorized Practice of 
Law Committee for The Florida Bar, 
President Darrey A. Davis appointed 
the undersigned to serve out the bal- 
ance of the term. Since only three 
months remain, little could be accom- 
plished save to handle current matters 
reported. 

The former Chairman was prevailed 
upon to report on the work done by 
the Committee. It is hoped that it will 
be published in full so that the entire 
Bar may be apprised of the seriousness 
of the weakening of the practice of law 
structure. 

The Unauthorized Practice of Law 
Committee may be compared to the 
guards charged with defending the cita- 
del of the practice of law against en- 
croachments of various kinds. 

This Committee should be supported 
to the fullest, and before the legal pro- 
fession awakens some fine day to find 
that its foundations have been taken 
over by title and abstract companies, 
real estate brokers, accountants and 
various other professions who would in- 
vade the citadel and take over many 
fields of the practice of law. 

In view of the elaborate report by 
the former Chairman, no further com- 
ment appears necessary on the sub- 
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jects covered. The Committee, how- 
ever, is pleased to report that several 
additional instances of unauthorized 
practice of law were reported, and sev- 
eral were stopped by agreement of the 
alleged violators. 

As the Annual Report is about to 
go to press, the Committee’s attention 
is invited to the legal forms of the 
American Institute of Architects and 
the “Notes on Standard Documents,” 
which purports to advise architects on 
how to deal with legal problems. The 
documents and practices of architects 
in connection therewith will be pre- 
sented at the annual meeting, and also 
turned over to the succeeding Commit- 
tee. 

One recommendation appears worthy 
of reporting for general consideration, 
and it is urged that the officers and 
general membership give some thought 
to this. The Wisconsin Bar Associa- 
tion Committee on Unauthorized Prac- 
tice of Law has concluded that it can 
render more effective assistance to The 
Bar if the members would take occasion 
to jot down instances of illegal prac- 
tices of law coming to their attention. 
A form of check-list or questionnaire 
was recently prepared to be distributed 
to the members of The Bar of the State 
of Wisconsin. The idea appears to be 
worthy of very careful consideration 
for adoption by the Unauthorized Prac- 
tice of Law Committee, subject to ap- 
proval of the Board of Governors. 


Respectfully submitted, 

Jack A. Abbott, Chairman 

L. W. Cooperman, Co-Chairman 
Walter G. Ramseur, Co-Chairman 
Thomas Alexander 

Edward H. Brown 

Charles W. Bryan, Jr. 

Lucius A. Buck 

Herman Cohen 

McCarthy Crenshaw 

Edward I. Cutler 

Milton M. Ferrell 

Leon H. Handley 

R. B. Huffaker 

Paul A. Louis 

John E. Norris 

Herbert Panken 
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B. F. Paty 

Paul G. Rogers 
Angus Sumner 
James M. Wallace 
Warren F. Wattles 
James R. Wilson 


UNIFORM COMMERCIAL CODE 


Your Committee on Uniform Com- 
mercial Code has not met. It seems to 
be the consensus of the Committee that 
consideration of this large legislative 
proposal be deferred until studies and 
investigations in progress in other 
jurisdictions have been completed and 
the results made available, and perhaps 
thereafter until other states have en- 
acted the measure. 

The Uniform Commercial Code has 
been enacted in only one state, Penn- 
sylvania. The experience there has in- 
dicated that amendments to the Code 
should be considered and the Commis- 
sioners on Uniform State Laws and the 
American Law Institute who drafted 
and sponsored the Act, will, we are ad- 
vised, consider proposed amendments. 
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ROSE BLDG. 


WE ARE equipped to give you prompt, efficient 
and economical service in printing your legal 
briefs. Our experience and know-how over two 
decades, enable us to produce a printed brief for 
you at $3.00 per printed page. Send your next brief 
to Rose—and see how easy it is to be satisfied. 


PRINTING COMPANY, inc. 


It is recommended that the Com- 
mittee be continued. 

Warren L. Jones, Chairman 

Edward S. Hemphill, Vice-Chairman 

Ricahrd E. Cours 

Herbert U. Feibelman 

Richard H. Williams Maloy 

John A. Paul 

Prof. James W. Day, Adviser 

Dean Charles J. Hilkey, Adviser 

Prof. Phillip K. Yonge, Adviser 


MEXICO CITY: “Automobiles may 
not run out of gas in the downtown 
section.”—A local law. 

* * * 

FRANKFORT: “A German girl who 
smokes a GI friend’s American cigar- 
ettes when he is not with her is not 
violating the customs law and has to 
pay no gift tax. Technically, the cigar- 
ettes still belong to the GI.”—A West 


German court. 
* * * 


LONDON: “A citizen has the right 
to board a bus whenever it is stationary 
and a conductor has no right to tell him 
off.”—Judge Paul Bennett. 


TALLAHASSEE, FLORIDA 
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HOTEL RESERVATION BLANK FOR 
1955 ANNUAL CONVENTION 


Mr. Stewart Campbell 
Assistant Manager in Charge 
Reservations 

Roney Plaza Hotel 

2301 Collins Avenue 

Miami Beach, Florida 


Dear Sir: 


Please reserve in my name indicated accommodations at the indicated 
hotels for the Sixth Annual Convention of The Florida Bar, March 31, 
April 1 and 2, 1955, at Miami Beach: 


Name: 


Address: 


Number in Party: 
CHECK ACCOMMODATIONS DESIRED 


Single ($10 daily)... oO 
Single ($12 daily)...» O 
[] Algiers Single ($14 daily)... 
Double ($14 daily)... oO 
Double ($16 daily)... oO 
Double ($18 daily)... 
Double ($14 daily)... 


[1] Surfside Plaza Single ($12 daily). oO 


(] Wofford Beach Double ($8 daily with connect- 


| 
| ing bath) oO 


Double (private bath) : 
($10 daily) 


($14 daily) oO 


Single or Double: 


[] Prince Michael 


I will 


(Date) 


I will check out:___. 


(Date) 
(] I will attend the pre-convention legal institutes on March 28, 29 and 30. 
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They tell me that... 


Lyle D. Holcomb and Lyle D. Hol- 
comb, Jr. have announced the formation 
of the Miami firm of Holcomb and Hol- 
comb, with offices in the DuPont Build- 
ing. James W. Robinson will be an 
associate of the firm. A graduate of 
the University of Michigan, the senior 
Holcomb is now a member of the Board 
of Governors of The Florida Bar. He 
is a past president of the Dade County 
Bar Association, and a member of the 
American Judicature Society. He is 
also Chairman of the Probate and 
Guardianship Committee of The Florida 
Bar. Lyle D. Holcomb, Jr. is a recent 
graduate of the University of Florida, 
where he was editor of the University 
of Florida Law Review. 

Dr. George John Miller, former pro- 
fessor at the University of Florida 
College of Law, is now a member of the 
Tallahassee and Miami firm of Cald- 
well Parker Foster Wigginton & Mil- 
ler, with offices in the Ingraham Build- 
ing in Miami. A graduate of the Uni- 
versity of Florida, Miller was a Rhodes 
scholar from Florida in 1930 and re- 
ceived his B.A. at Oxford, his Master 
of Laws at Columbia and a Doctor of 
Laws from National University in Ma- 
drid. A member of the New York State 
Bar, he practiced with the New York 
City firm of Davis Polk Wardwell Sun- 
derland and Kiendl. While teaching at 
Florida, he served as faculty adviser to 
the University of Florida Law Review. 
Miller is a member of Phi Beta Kappa, 
Phi Kappa Phi, Florida Blue Key, 
O.D.K. and Phi Alpha Delta. In 1952, 
he was awarded the John Marshall Bar 
Association special certificate for out- 
standing service. Miller has served as 
adviser to committees of The Florida 
Bar on Judicial Administration, Legal 
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Institutes, Continuing Law Reform and 
Publications. In recent months, he has 
been active as a coordinator of Bar proj- 
ects in north Florida jointly sponsored 
by The Florida Bar, the Eighth Judicial 
Circuit Bar Association, the General 
Extension Division of Florida, and the 
University of Florida College of Law. 

The George Washington University 
Law School announces an Institute on 
Termination of Defense Contracts 
(April 15 and 16) and an Institute on 
Federal Employees’ Rights Cases (April 
30). Further information can be ob- 
tained from Professor David B. Weaver, 
720 20th St., N.W. Washington, D. C. 

University of Miami Law graduates 
William A. Meadows, Jr., and Paul A. 
Louis were recently appointed assist- 
ants to State Attorney George A. 
Brautigam in Miami. The appoint- 
ments followed the resignations of 
Harry Durant and Joe E. Price, Jr. 

Recently elected officers of the St. 
John’s County Bar Association are 
Howell W. Melton, President; Charles 
R. Bennett, Vice-President; George B. 
Newton, Secretary; and James S. Hol- 
ton, Treasurer. 

Harvard Law School graduate Leon- 
ard G. Egert and University of Miami 
graduate Victor Levine have announced 
the formation of a partnership in Miami 
with offices in the Ainsley Building. 

M. A. Mullen, Chester Bo McMullen, 
Jr., and H. H. Baskin, Jr., have an- 
nounced the formation of a partner- 
ship in Clearwater with offices in the 
First Federal Building. They will be 
associated with H. H. Baskin and 
George W. Smith, whose offices are in 
the Pearce Building. 

T. T. Oughterson and Harry B. Don- 
ley, have announced the dissolution of 
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their partnership. A new partnership 
has been formed by T. T. Oughterson, 
W. R. Scott, and William A. Oughter- 
son, with offices in the Oughterson 
Building in Stuart. Harry B. Donley 
has announced the opening of his 
offices in the Oughterson Building. 

State Senator Dewey M. Johnson and 
Tracy L. Riddle have announced the 
formation of a partnership in Quincy 
with offices in the Hotel Quincy Build- 
ing. 

The Tampa firm of MacFarlane, Fer- 
guson, Allison and Kelly have an- 
nounced that Matt O’Brien and J. Dan- 
forth Browne are now members of the 
firm. Beavan Woodward, formerly of 
the New York Bar, is now an asso- 
ciate of the firm, as is William C. 
Blake, Jr., recently released from active 
duty with the United States Navy. 

William L. Flacks has announced the 
dissolution of his association with Fred 
Hodkin. 

Harrison Dale Griffin, recently law 
clerk to the late Louie W. Strum, United 
States Circuit Judge, and former law 
clerk to the Supreme Court of Florida, 
is now associated with the Fort Laun- 
derdale firm of Fleming, O’Bryan and 
Fleming. 

University of Miami graduate Jerry 
M. Lindzon is now a partner in the 
Miami firm of Bernstein and Hodsdon. 

West Palm Beach attorneys Amos E. 
Jackson and Lloyd B. Fortner have an- 
nounced the formation of a partner- 
ship with offices at 238 Royal Palm 
Way. 

Philip J. Fleming, Executive Secre- 
tary of the Florida State Board of Law 
Examiners, was featured in the Janu- 
ary, 1955, issue of The Bar Examiner. 

The magazine reprinted in full 
Fleming’s address to the National Con- 
ference of Bar Examiners in Chicago 
on August 16, 1954, concerning the 
subject of “Staffing for Bar Examina- 
tion Work.” 

The same issue features a panel dis- 
cussion on the “Adequacy of Examin- 
er’s Staff’ chaired by Olin E. Watts 
of Jacksonville, then Chairman of the 
National Conference of Bar Examin- 
ers. 
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Frank A. Pavese of Fort Myers is the 
new president of the Lee County. Bar 
Association. Other new officers are 
Charles M. Roberts, vice president, and 
County Judge Archie Odom, secretary. 
Roberts was secretary last year and 
Pavese was vice president. 

Winter Haven attorney W. C. Touch- 
ton has announced that Guy A Mc- 
Pherson will be associated with him 
in the practice of law. McPherson re- 
ceived his law degree from the Univer- 
sity of Florida. After graduation, he 
practiced in Fort Myers and in Se- 
bring. 

The West Palm Beach law firm of 
Fisher and Dickinson has announced 
that Frederick C. Prior has become a 
partner in the firm. Prior, who was 
born in West Palm Beach, is a gradu- 
ate of Princeton University. He re- 
ceived his law degree from the Uni- 
versity of Florida in 1951. At Florida, 
he was a member of Blue Key Honor 
Society and Phi Delta Phi legal fra- 
ternity. Other members of the firm are 
Horner C. Fisher, immediate past presi- 
dent of The Florida Bar, and Repre- 
sentative Fred O. “Bud” Dickinson. 

Orlando attorney Robert L. Hodges 
has resumed his practice after a pro- 
longed period of medical treatment and 
surgery. 

Jacksonville attorney Frank E. Wi- 
gelius has opened offices in the Hilde- 
brandt Building. Wigelius is a gradu- 
ate of the U. S. Naval Academy and the 
University of Florida College of Law. 
He left naval service in 1948 with the 
rank of captain. Wigelius is a member 
of Delta Thelta Phi legal fraternity. 

Hollywood attorneys Ben Salter and 
Irving H. Zukerman have announced 
the formation of a partnership with 
offices in the Professional Building. 
Salter graduated cum laude from St. 
Johns University School of Law, and 
was engaged in private business in 
Hollywood before returning to practice. 
Zukerman, a cum laude graduate of 
the University of Miami, teaches Eng- 
lish there in the evening division. 

Five members of the Volusia County 
Bar Association presented a lengthy 
panel discussion of the proposed 
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Florida 
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changes in the Judiciary Article of the 
Constitution at a recent meeting of the 
A.A.U.W. in DeLand. Board of Gov- 
ernors member Roy Kinsey of Daytona 
Beach served as moderator for the 
panel, and explained briefly the pro- 
cedure by which the Judicial Council 
is attempting to work out proposed 
changes. Tom Stewart of Deland told 
of the present court system and the 
load of appellate cases now burdening 
the Supreme Court of Florida; Melvin 
Orfinger of Dayton Beach explained 
the widely varying procedures in courts 
throughout the state and explained the 
way they would be affected by the pro- 
posed reorganization plan of the Judi- 
cial Council; Uriel Blount, Jr. of De- 
Land explained the methods of elect- 
ing, appointing, and nominating of 
judges under the proposed plan, and 
Alfred Hawkins of Daytona Beach 
closed the discussion with a brief sum- 
mary calling attention to the fact the 
proposals of the Council were as yet 
tentative. 

Members of the Volusia County Bar 
have taken a leading role in present- 
ing judicial problems and discussions 
to laymen in their area, and have sup- 
plied Bar speakers to explain legal 
subjects to many civic audiences. 

St. Petersburg attorney George N. 
Meros has opened new law offices in 
the Florida National Bank Building. 
Meros, who is a deputy commissioner 
for the Florida Workmen’s Compensa- 
tion Commission, is a graduate of the 
University of Florida. 

The Broward County Bar Associa- 
tion recently requested the Broward 
County Commission to appoint a legal 
aid counselor as a counterpart to the 
county’s public defender. Richard Sauls 
of Hollywood, president of the asso- 
ciation, told the commission that “legal 
aid has become a welfare problem” in 
rapidly growing Broward County. 

Albert J. Harno, Dean of the Uni- 
versity of Illinois Law School and 
preident of the American Judicature 
Society, speaking of the recent St. 
Petersburg conference on legal educa- 
tion and admission to the Bar, said, 
“I know of no other state in the union 
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where so many great men of the legal 
profession would gather for such a 
conference as this.” 

Neal D. Huebsch has been appointed 
assistant city attorney of Eustis. 

Newly appointed assistant state at- 
torney for the 6th judicial circuit is 
Robert R. Tench of Clearwater, who 
was a member of Blue Key and Delta 
Alpha Delta legal fraternity at the 
University of Florida. 

Miami attorney Edward P. Swan has 
resumed his duties as special assistant 
attorney general assigned to the Miami 
office. A University of Miami Law 
School graduate, Swan was recently 
released from active duty with the Air 
Force. 

Dania attorney Grant Wenkstern has 
entered law practice with Norman C. 
Abbott in Fort Lauderdale. 

Most attorneys visit Tallahassee car- 
rying either their own problems or 
those of their clients. But not Thomas 
J. Shave, Jr., Board of Governors mem- 
ber from Fernandina, who recently 
came to town to see his son, Tommy 
Shave, receive the first annual award 
of the Tallahassee Quarterback Club as 
the Northeast Conference’s most valu- 
able player. Young Shave appeared on 
the program with Red Grange, famed 
Illinois All-American, and Governor 
LeRoy Collins. In introducing the 
senior Shave, Board of Governors mem- 
ber J. Lewis Hall of Tallahassee warned 
him that he would soon be introduced 
as “Tommy’s father.” 

Under the headline, “Legal Profes- 
sion Embarks on Most Ambitious Pro- 
gram of Public Service in its Long 
History,” the Palm Beach Post recently 
gave extensive publicity to the new pro- 
gram of the American Bar Center in 
Chicago, a two million dollar ‘national 
headquarters‘ for Bar activity and 
legal research. 

In recent weeks, state editorial writ- 
ers have concentrated on the subject 
of legal ethics and public relations. 
The comments have ranged from crit- 
ical to complimentary. Typical of the 
thoughtful majority is the following 
comment from the Sanford Herald: 

“The legal profession is noticing 
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something which has been apparent to 
many members of the public for a long 
time—namely, that lawyers are not 
highly regarded. In an effort to com- 
bat this opinion, lawyers are adopting 
an extensive public relation program. 
“As part of it, the Texas Bar Asso- 
ciation conducted a public opinion sur- 
vey to find out what people thought of 
lawyers and the administration of 
justices in their state. They found a 
widespread suspicion of dishonesty or 
unethical conduct on the part of law- 
years. They disapprove the use of 
technicalities to defeat justice. 
“Similar surveys have been con- 
ducted by Bar Associations of other 
states. On the whole, the findings have 
been similar. As a result, the various 
states have adopted public relations pro- 
grams. These include radio panels on 
which such things as the new Internal 


Revenue law was explained, speaking 
engagements in schools, and the dis- 
tribution of pamphlets which present 
accurate portrayals of lawyers. 

“This program is necessary, and 
effective as far as it goes. But it 
fails to take into account a main rea- 
son for the poor opinion of lawyers, 
which is that unfortunately some law- 
ers—a small minority—are unethical. 
Unfortunately, too, some are associated 
with a questionable brand of politics. 
Until some action is taken to clean 
house of such lawyers, all lawyers re- 
main suspect to the public. 

“Members of the legal profession 
must cling fast to its high ideals of 
the administration of justice and must 
make plain by deeds as well as words 
that they are doing so. There is no 
nobler profession than the law if it 
be nobly professed.” 
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Daily or special reports provided on your 


Full coverage on any subjects of legislation. 
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FLORIDA LEGISLATIVE REPORTERS, Inc. 
HENRY S. WRENN, Director 
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News 


and 


Notes 


from 
LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 
(Copy prepared by Elmer O. Friday, Jr., Executive Secretary) 


During January members issued 
guarantees to 421 Owners and 177 
Mortgagees totaling $7,440,759.48. Ag- 
gregate contributions for the month 
were $14,799.63; $14,435. 83 Additional 
and $363.80 Initial. Expenses for the 
month were $4,276.74. Net additions 
to Fund assets were $10,522.89. 


MEMBERS ISSUING THEIR 
FIRST GUARANTEES 
Ralph E. Cunningham, Jr., Mara- 
thon 
A. N. Perry, Miami 


FIRMS ISSUING 7 OR 
MORE GUARANTEES 


Falk & Ames, Miami, 10 

Henderson, Franklin, Starnes & Holt, 
Ft. Myers, 10 

Blackwell, Walker & Gray, Miami, 8 

Parker & Parker, Madeira Beach, 7 

Hunter & Paoli, Hollywood, 7 

Nowlin & Adams, Delray Beach, 7 

Sutton & James, Ft. Lauderdale, 7 

Walton, Schoeder, Lantaff, Atkins, 
Carson & Wahl, Miami, 7 
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INDIVIDUALS ISSUING 5 OR 
MORE GUARANTEES 


Edward H. Levin, Miami, 21 
William D. Hixon, Naples, 20 
Irving F. Kalback, Miami, 20 
Stephen A. Spear, Ft. Lauderdale, 19 
Phillip A. Neuwirth, Miami, 12 
Charles M. Phillips, Jr., Clearwater, 
12 
J. E. Satterfield, Dunedin, 12 
Bart E. Sullivan, Pompano Beach, 11! 
Herman I. Bretan, Miami, 10 
Charles R. Morgan, Ft. Lauderdale, 9% 
George H. Vincent, Miami Springs, & 
William J. Bosso, Riviera Beach, 6 
Robert F. Cromwell, Riviera Beach, 6 
John R. Day, Lake Worth, 6 
Maynard Abrams, Hollywood, 5 
John W. Douglass, Ft. Lauderdale, 5 
Robert F. Griffith, Jr., Boynton 
Beach, 5 


Jerrold F. Jacob, Lake Worth, 5 
Robert J. McDermott, Clearwater, 5 
Ralph Richards, Clearwater, 5 
James H. Walden, Dania, 5 
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LARGEST GUARANTEES ISSUED 

Fleming, O’Bryan & Fleming, Ft. 
Lauderdale, $330,000.00 

English, McCaughan & O’Bryan, 
Ft. Lauderdale, $300,000.00 

A. N. Spence, Miami, $300,000.00 

Nathan, Oka & Spaet, Miami Beach, 
$155,155.00 

Robert F. Griffith, Jr., 
Beach, $150,000.00 

Robert M. Thomson, Miami, 
$150,000.00 

Stephen A. Spear, Ft. Lauderdale, 
$146,000.00 

Henry G. Simmonite, Miami, 
$140,000.00 

George J. Talianoff, Miami Beach, 
$121,500.00 

English, McCaughan & O’Bryan, Ft. 
Lauderdale, $100,000.00 

Ted David, Hollywood, $96,000.00 

Cabot & Cabot, Ft. Lauderdale, 
$94,250.00 

William L. Flacks, Hollywood, 
$85,000.00 

Philip O’Connell, West Palm Beach, 
$75,000.00 

Nowlin & Adams, Delray Beach, 
$73,755.00 

Albert E. Barrs, Jr., Ft. Lauderdale, 
$55,250.00 

O. Ralph Matousek, Homestead, 
$55,000.00 

Blakeslee & Herring, 
Beach, $50,000.00 

Kaplan, Dietz & Lasky, Miami Beach, 
$50,000.00 


NEW MEMBERS 
Joseph I. Mathis, Panama City 
George W. Provost, Pompano Beach 
Oscar Rappaport, Miami 
Elton H. Schwarz, Stuart 


Boynton 


West Palm 


LAWYER’S TITLE GUARANTEE FUND 
BALANCE SHEET 
December 31, 1954 


ASSETS 


Current Assets: 
Cash: 


Cash on hand and checks awaiting 
_$ 289.07 


lando: 
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CONVENTION NOTES: 

As usual, we have a desk in the lobby 
of the Convention hotel (Roney Plaza) 
and extend a sincere invitation to every- 
one to visit us there. We anticipate 
your stopping by and hope you will 
tell us, among other things: 

(a) Friends attending who might be 
interested in joining. 

(b) Various hindrances to use of 
Fund in your office and area. 

(c) How we might better serve the 
profession, the public and YOU and 
YOUR CLIENTS! 

The Board of Trustees of the Fund 
will meet Thursday morning, in the 
Roney Plaza, at 9:30 o’clock. We hope 
you will come in and visit. 

REAL PROPERTY MEETING: 

The newly organized Real Property 
Section and the Fund are jointly spon- 
soring a real property institute pro- 
gram during the Convention—Friday 
afternoon following the first luncheon 
and annual meeting of said Section. 
Details of this program appear else- 
where but we urge your attendance 
and participation. The speakers are all 
well qualified and known for their legal 
talents ... Mr. Limbaugh, Chairman 
of the American Bar Section on Real 
Property, is anticipating meeting and 
talking with lawyers from all over 
Florida. 

Hewen Lasseter, our new Field Serv- 
ices Officer, will be in attendance 
throughout the Convention. It will 
take many weeks for him to cover the 
state and discuss local problems—we 
hope that members and non-members 
will be so kind as to approach him there 
thus greatly facilitating his survey of 
“what’s needed.” 
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Cash in First National Bank at Or- AF ae 


General Fund ___..... $ 94,112.28 


Operating Fund 2,607.93 96,720.21 


Cash in Savings and Loan Associ- 


ations 131,863.04 $228,872.32 


Accounts receivable: 


Members’ initial contributions ________. 17,525.71 
Less: Allowance for anticipated 
16,500.71 
Members’ additional contributions _.. 2,533.86 19,034.57 . 
Accrued interest receivable 480.75 
Prepaid expense: 
Office supplies and printed forms _. 3,022.14 
Expense advances _..... 250.41 
125.00 
Unexpired insurance 41.58 3,439.13 
Investments: 
United States Government Bonds—214% 
Face value $103,000.00—Cost $100,475.63 
Mortgage receivable—Joseph S. Guernsey 24,375.00 
Mortgage receivable—Abstract Title Corporation _ 15,000.00 
Mortgage receivable—C. W. Murrell _............... 35,000.00 
Other Assets: 
Utility deposit _ 10.00 
Fixed Assets: 
Office furniture, fixtures and equipment ‘ 9,021.17 
9,917.77 
Less: Allowance for depreciation == 2,647.71 
Net book value of fixed assets 7,270.06 
$433,957.46 
LIABILITIES 
Current Liabilities: 
Accounts Payable—Trade Creditors 422.66 
Overpayments by members and contracts pending 1,008.51 
F.1.C.A. tax withheld from wages 105.91 
Federal income tax withheld from wages... 593.55 
105.91 
Accraed bonus 500.00 
Teal cornet § 
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RESERVE 


Reserve for Losses: $.30 per thousand 


243,373,138 guarantees issues $ 73,011.94 
Less: Losses paid to date $ 765.14 
Advances pending claim settle- 
ment a 957.00 1,722.14 
Balance—Reserve for losses $ 71,289.80 


NET WORTH 
Members’ Initial Contributions: 


Balance, December 31, 1953 $113,883.75 
Add: New memberships for the year 
1954 9,825.00 
Balance, December 31, 1954 _____._....__________._...__.-..... 123,708.75 
Members’ Reserve: 
Balance, December 31, 1953 $200,752.02 
Add: Net Margin for the year 1954 121,388.44 
322,140.46 
Less: Re-insurance expense charged 
to members ___ 48.95 
Balance, December 31, 1954 _..- $322,091.51 
Less: Undistributed organization 
expense 12,857.20 309,234.31 
Total net worth before provision for losses _. 432,943.06 
Less: Preven 73,011.94 
Net worth after provision for losses S359, 931.12 


$433,957.46 


eal BOOKS — THOMAS LAW BOOK COMPANY 
LISHERS — DEALERS — IMPORTERS IN BUSINESS SEVENTY YEARS 
WE BUY ... WESELL . . . WE EXCHANGE 
209 North Third Telephone Main 2236 St. Louis 2, Missouri 
H. D. BENEDICT, President H. H. BOLLENBACH, Vice-President 
W. W. MATTHEWS, Secretary 
LET US KNOW YOUR WANTS 


GENUINE ENGRAVED LETTERHEADS 


$15.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 


Mail us your present letterhead and indicate any changes desired. Without cost or obligation your 
free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us. 


MIAMI ENGRAVING COMPANY 
245 N. E. 37th Street (1 Block West of Biseayne Bivd.) Miami, Fis. 
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BOOK NOTICE 


A CIVIL ACTION — THE TRIAL, by 
Wilfred R. Lorry, of the Philadelphia, 
Pennsylvania Bar, Published by the 
Committee on Continuing Legal Edu- 
cation of the American Law Institute 
collaborating with the American Bar 
Association, 183 South 86th Street, 
Philadelphia 4, Pennsylvania. 

(January 1955) $2.50 181 pages 

This book contains practical advice 
to the general practitioner on “The 
Trial of a Civil Action.” It com- 
mences with the opening of the trial 
and ends with the entry of a verdict. 
As will be subsequently noted, it is 
one of a series of five books of the 
Committee on Continuing Legal Edu- 
cation dealing with a civil action from 
its very inception through the final 
stages of appeal. 

The author is an experienced trial 
lawyer and lecturer from Philadelphia. 
He here passes along in print the bene- 
fit of his broad experience. While the 
pages are replete with valuable prac- 
tical bits of advice, the purpose and 
philosophical bases of effective meth- 
ods of procedure are not ignored. 

This is not a conventional book, for 
the author is not a conventional advo- 
cate. He iterates tried and true trial 
devices, but urges in addition experi- 
ments with innovations in court room 
procedure. He does not limit himself 
to the use of verbal words on trial, 
he uses models, blackboards and other 


media of visual demonstration, well 
aware of the difficulty of recreating 
in court a situation which may have 
transpired several years before. 

Recognized by the author is the 
obligation of the trial lawyer to assist 
the trial judge consistently and con- 
tinuously. To avoid error on trial 
and to foster dignity and dispatch, 
he urges counsel to provide the judge 
with an extensive trial brief, and memo- 
randa of law on any legal question 
arising in the course of the proceed- 
ings. 

The book rounds out Series III on 
the Preparation and Trial of a Civil 
Action, among the practical handbooks 
of the Committee on Continuing Legal 
Education of the American Law In- 
situte collaborating with the Ameri- 
can Bar Association, which have been 
so well received by the profession 
throughout the country. Prepared un- 
der the Editorship of Honorable 
Charles E. Clark, now Chief Judge of 
the United States Court of Appeals for 
the Second Circuit, Series III includes 
the following: 

Preparation for Trial of a Civil Ac- 
tion, by Eustace Cullinan and Herbert 
W. Clark of the San Francisco Bar, 
$2.50 per copy; 


A Civil Action—From Pleadings to 
Opening of Trial, by Hubert Hickman 
of the Indianapolis Bar, $2.50 per copy; 

A Civil Action—The Trial, by Wil- 
fred R. Lorry of the Philadelphia Bar, 
$2.50 per copy. 


NOTE THE NEXT COMPLETE PAGE! 


The next page is a change in the new Supreme Court Rules. These rules were 
printed in a special supplement to The Florida Bar Journal in a 6”’x9” size 
(slightly smaller than the regular Journal). The corrected page is therefore set 


so that you may remove it and glue, staple or scotch tape it into your special 


Rules supplement. 
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PLACE THESE CORRECTIONS IN YOUR COPY OF 
THE NEW SUPREME COURT RULES 


ORDER SUBSTITUTING RULES OF PRACTICE 


Pursuant to the recommendation of the Supreme Court Rules 
Committee of The Florida Bar, it is ordered that the following 
rules shall swpersede paragraphs 1, 2, and 3 of Rule 33, and paragraph 
4 of Rule 34, of the Supreme Court of Florida Rules of Practice, 
effective March 15, 1955 and shall apply to appeals or other pro- 
ceedings filed on and after said date. 


DONE AND ORDERED this 7th day of February, A. D. 1955. 


Rule 33. FORM OF RECORD-ON-APPEAL 
1. Appeals shall be prosecuted to this court either on an 
original record, a transcript of record, or a stipulated statement, 
which shal! constitute the record-on-appeal. 


2. Appeal on Original Record. Ninety days after the notice of 
appeal has been filed, unless the time for filing the record-on-appeal 
has been reduced or enlarged, after notice, by a judge of the court 
whose order, judgment or decree is appealed from, the clerk of the 
court from which the appeal has been taken shall transmit to the 
clerk of this court all of the original papers in the action or pro- 
ceeding in which the appeal is taken, together with a copy of any 
such parts of the trial proceedings as were stenographically reported 
and have been designated by the parties and certified by the reporter 
for inclusion in the record-on-appeal, and certified copies of the order, 
judgment or decree appealed from, the notice of appeal and all other 
appeal papers, and shall append his certificate identifying the papers 
with reasonable definiteness. 


The responsibility for conformance with this rule shall rest 
upon the appellant. 


3. Reporter’s Transcribed Notes. 


(a) Designation of Portions. 

When any proceedings in the court below have been steno- 
graphically reported, the appellant, within the time for filing and 
serving assignments of error, shall file, and serve upon the appellee, 
a designation of such parts of said proceedings as he shall deem 
necessary for the appeal. Within 10 days thereafter, the appelllee 
shall file and serve upon the appellant a designation of such addi- 


tional parts of said proceedings as he shall deem necessary for the 
appeal. 


(b) Preparation and Certification by Reporter. 
Within 30 days after the appellant has filed and served upon the 
appellee a designation of the parts of the proceedings he deems 
necessary for the appeal, the reporter shall transcribe and certify 
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to the clerk of the trial court a copy of the parts of the proceedings 
that have been designated by the parties. 


The trial court clerk shall not be required to verify, nor 
shall he make a charge for, any stenographic copy furnished and 
certified by the reporter for incorporation in the record-on-appeal. 


At all times prior to the submission of the cause for final 
decision in this court, the trial court, after notice, shall have 
the power to make such transcribed copy speak the truth. 


(c) Service of Copy of Transcript on Adversary. 


Within 10 days after the reporter has certified to the clerk 
of the trial court a copy of said parts of the proceedings that have 
been designated by the parties, the appellant shall furnish the 
appellee with a copy, the pages of which shall be numbered to 
coincide with the numbering in the record-on-appeals; provided 
that where there is more than one appellee, and it is made to appear 
that the service of a copy on each appellee will work an undue 
hardship or entail unreasonable expense, the trial court, after 
notice, may authorize, in lieu of such service, the filing of at least 
one but not more than three copies with the clerk of the trial 
court for the use of the appellees. 


Rule 34. PREPARATION OF RECORD-ON-APPEAL 


4. Service on Adverse Party. 
(a) Assignments of Error and Directions. 


Within the period of time for filing assignments and cross as- 
signments of error, and directions and cross directions to the 
clerk where the transcript is to be used in lieu of the original record, 
the party filing the same shall serve the adverse party with a copy 


thereof, and proof of such service shall be filed with the clerk and 
included in the record-on-appeal. 


(b) Transcript, Where Used in Lieu of Original Record. 


Where a transcript of record is to be used in lieu of the 
original record, as provided by paragraph 3 of this rule, the 
appellant shall file the same and serve a copy thereof upon the 
appellee within 50 days from the date the appeal is taken, unless 
the time is extended by a judge of the court from which the 
appeal is taken; provided, no extension of time for more than 10 
days shall be granted without notice to the adverse party; provided, 
further, that where there is more than one appellee, and it is made 
to appear that the service of a copy on each appellee will work an 
undue hardship or entail unreasonable expense, the trial court, after 
notice, may authorize, in lieu of such service, the filing of at least 
one but not more than three copies of said transcript with the 
clerk of the trial court for the use of the appellees. 
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OFFICERS OF LOCAL 


BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent John H. Wahl, Cocoa; Secretary-Treasurer 
Charles Williams, P. O. Box 685, Titusville. 

BROOKSVILLE BAR ASSOCIATION: President 
Joseph E. Johnston, Jr., Murphy Building, Brooks- 
ville; Secretary-Treasurer Richard E. McGee, 
Brooksville. 


BROWARD COUNTY BAR ASSOCIATION: Presi- 
dent Richard M. Sauls, Professional Building, Holly- 
wood; Secretary Grant E. Wenkstern, 511 S.W. 11 
Ct., Ft. Lauderdale. 


CHARLOTTE COUNTY BAR _ ASSOCIATION: 
President Frank Wotitzky, P. O. Box 279, Punta 
Gorda, Fla.; Secretary-Treasurer Edward L. Ger- 
son, Punta Gorda. 

CLEARWATER BAR ASSOCIATION: President 
William M. MacKenzie, First Federal Building; 
Clearwater; Secretary John W. Rowe, Law Building, 
Clearwater. 


CORAL GABLES BAR ASSOCIATION: President 
Paul H. Brinson, 265 Alhambra Circle, Coral Gables; 
Secretary Billy B. Burton, 21 Ponce De Leon Blvd. 


DADE COUNTY BAR ASSOCIATION: President 
David W. Dyer, 1301 DuPont Building, Miami; 
Secretary Reginald L. Williams, 908 First National 
Bank Building, Miami. 


DeSOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 28 S. DeSoto Ave., Arcadia; 
Secretary Halley B. Lewis, Box 590, Arcadia. 

HIALEAH-MIAMI SPRINGS BAR ASSOCIATION: 
President Martin F. Whelan, 710 Ingraham Build- 
ing, Miami; Secretary Ernest N. Stamey, 61 Hialeah 
Drive, Hialeah. 


HOMESTEAD BAR ASSOCIATION: President R. 
L. Conley, 203 N. Krome Avenue; Secretary Walter 
Crane, 371 N.E. 14th Street. 

JACKSONVILLE BAR ASSOCIATION: President 
Frank L. Watson, 701 Florida National Bank Bui'?- 
ing, Jacksonville; Secretary Harold R. Clark, 203 
American National Bank Building, Jacksonville. 


LAKE-SUMTER BAR ASSOCIATION: President 
John P. Wilkerson, P. O. Box 781, Eustis; Secretary 
Judge Troy Hall, Tavares. 

LAKELAND BAR ASSOCIATION: President Wil- 
liam G. Carver, P. O. Box 586, Lakeland; Secretary- 
Treasurer Thomas M. Langston, P. O. Box 586, 
Lakeland. 

LEE COUNTY BAR ASSOCIATION: President 
Frank A. Pavese, Box 1187, Fort Myers; Secretary- 
Treasurer Archie Odom, Fort Myers. 


MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent William C. Grimes, Professional Building, 
Bradenton, Florida; Secretary-Treasurer Jack Man- 
son, Professional Building, Bradenton, Fla. 

MARION COUNTY BAR ASSOCTATTON:  Preci- 
dent William G. O'Neill, Robertson Building, Ocala; 
Secretary Wallace E. Sturgis, Jr., Marion Block, 
Ocala. 


MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent William R. Scott, P. O. Bin 2, Stuart; Secre- 
tary-Treasurer Betty S. Pryor, P. O. Box 988, Stuart. 

MIAMI BEACH BAR ASSOCIATION: President 
Alexander S. Gordon, 420 Lincoln Road, Miami 
Beach; Secretary Gerald J. Klein, 420 Lincoln Road, 
Miami Beach. 

MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Paul E. Sawyer, P. O. Box 571, Key West; 
Secretary-Treasurer Enrique Esquinaldo, Jr., 608 
Whitehead Street, Key West. 

NAPLES BAR ASSOCIATION: President Benja- 
min G. Parks, Box 485, Naples; Secretary-Treasurer 
Lynn Hixon, Box 552, Naples. 

NASSAU COUNTY BAR ASSOCIATION: President 
A. G. McArthur, Fernandina; Secretary-Treasurer J. 
J. G. Cooper, Fernandina. 

ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent Warren H. Edwards, 338 North Main Building, 
“Orlando; Secretary Robert W. Olsen, Box 1767, 
Orlando. 

PALM BEACH COUNTY BAR ASSOCIATION: 


* All presidents of local bar associations are members of the Florida Conference of Bar Presidents. Its 


BAR ASSOCIATIONS* 


President Robert F. Cromwell, P. O. Box 737, Riviera 
Beach: Secretary Philip D. Anderson, 1212 Harvey 
Building, West Palm Beach. 

PASCO COUNTY BAR ASSOCIATION: President 
George C. Dayton, Touchton Building, Dade City; 
Secretary-Treasurer Wm. H. Seaver, P. O. Box 414, 
Dade City. 

PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent P. B. Huff, Abstract Building, Palatka; Secre- 
tary-Treasurer Kate L. Walton, Palatka. 

SARASOTA COUNTY BAR ASSOCIATION: Presi- 
dent William M. Kreag, P. O. Box 1276, Sarasota; 
Secretary Lynn Silvertooth, Palmer National Bank 
Building, Sarasota. 

SEMINOLE COUNTY BAR ASSOCIATION: Presi- 
dent Fred R. Wilson, Atlantic Bank Building, San- 
ford; Secretary-Treasurer Mrs. Doris Housholder, 
Housholder Associates, Sanford. 


SOUTH BREVARD COUNTY BAR ASSOCIATION: 
President Richard B. Muldrew, 416 New Haven 
Avenue, Melbourne; Secretary-Treasurer Edward L. 
Trader, Magnolia Blvd., Melbourne. 


ST. JOHNS COUNTY BAR ASSOCIATION: Presi- 
dent Howell W. Melton, 602 Law Exchange Bank 
Building, St. Augustine; Secretary George B. New- 
ton, P. O. Box 563, St. Augustine. 

ST. LUCIE COUNTY BAR ASSOCIATION: Presi- 
dent Charles E. Becht, P. O. Box 1047, Ft. Pierce; 
Secretary-Treasurer Charles B. Adams, P. O. Box 
551, Ft. Pierce. 


ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent Richard T. Earle, Hall Building, St. Petersburg; 
Secretary Allen Anderson, 423 Florida National Bank 
Building, St. Petersburg. 


TALLAHASSEE BAR ASSOCIATION: President 
Robert M. Ervin, Midyette-Moor Building, Talla- 
hassee; Secretary-Treasurer M. H, Williams, Christie 
Hall Building, Tallahassee. 


TAMPA & HILLSBOROUGH COUNTY BAR AS- 
SOCIATION: President Neil C. McMullen, First 
National Bank Building, Tampa; Secretary Joseph 
Miyares, 404 Franklin Street, Tampa. 

VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent Alfred E. Hawkins, 20412 N. Beach St., Daytona 
Beach; Secretary-Treasurer Melvin Orfinger, 110 
South Palmetto Avenue, Daytona Beach. 


WINTER HAVEN BAR ASSOCIATION: President 
William B. Holland, Philip’s Professional Bldg., 
Winter Haven; Secretary-Treasurer Jack Straughn, 
Philip’s Professional Bldg., Winter Haven. 

FIRST JUDICIAL CIRCUIT BAR ASSOCIATION: 
President J. Edwin Holsberry, P. O. Box 348, Pensa- 
cola; Secretary Charles S. Coe, P. O. Box 29, 
Pensacola. 


SECOND JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Roy T. Rhodes, 102%2 South Mon- 
roe Street, P. O. Box 1725, Tallahassee; Secretary- 
Treasurer John A. Madigan, Jr., 221 Center Build- 
ing, Tallahassee. 


THIRD JUDICIAL CIRCUIT BAR ASSOCIATION: 
President W. T. Davis, Madison; Treasurer Byron 
Butler, Perry. 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Charles A. Savage, Jr., Robertson Build- 
ing, Ocala; Secretary-Treasurer W. Troy Hall, Jr., 
County Judge, Tavares. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Harry C. Duncan, P. O. Box 26, 
Gainesville; Secretary Frank E. Maloney, College 
of Law, University of Florida, Gainesville. 


TENTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Corneal B. Myers, Box 708, Lake Wales; 
Secretary Chesterfield H. Smith, Box 988, Bartow. 


TWELFTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Fred Mellor, P. O. Box 309, Ft. 
Myers; Secretary-Treasurer F. E. Starnes, Ft. Myers. 


FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President J. Frank Adams, Blountstown; 
Secretary-Treasurer Virgil Mayo, Blountstown. 


officers are: President, H. N. Roth, Metcalf Building, Orlando; Vice-President, Judge Causey S. Green, 
Palatka; Secretary, Sidney C. Kass, P. O. Box 1203, Coral Gables. 
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